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WIRELESS COMMUNICATIONS AND PUBUC 
SAFETY ACT OF 1998 



TUESDAY, JUNE 9, 19M 

House of Representatives, 
cobimittee on commerce, 

SUBCOMBOTTEE ON TELECOBOIUNIGATIONS, 

Trade, and Consumer Protection, 

Washington, B.C. 

The suboommittee met, pursuant to notice, at 2 p.m., in room 
2123, Raybum House Office Building, Hon. W.J. "^illy^ Tauzin 
(chairman) presiding. 

Members present: Representatives Tauzin, Ozley, Rogan, 
Shimkus, Markey, Sawyer, Eshoo, and Green. 

Staff present: Trida Paoletta, nugority counsel; Hug^ Halpem, 
migority counsel; Cliff Ricdo, legislative derk; and Andy Levin, mi- 
nority counsel. 

Mr. Tauzin. The subcommittee will please come to order. 

Ladies and gentlemen, today's hearmg is on the important issue 
of Enhanced 911, and when I found out that 83,000 Americans use 
their wireless phone to dial 911 every day for hcdp, 83,000 911 calls 
every day, I was amazed. 

Our world is changing so fast that this wireless phone that was 
once considered a yuppie toy has now become an mtegral part of 
safety and security. So we held a hearing this spring to learn more 
about wireless emergenqr services, and what we heiurd ranged firom 
tracedy to amazing. 

Unfortunately, there are many States that have adopted dif- 
ferent numbers for emergens services. Representative Pat Danner 
and others shared some rather tragic stories of travelers dialing 
911 in States "where 911 was not used. We heard of the importance 
of getting help to a victim of a car crash in those first 60 minutes, 
the Rolden hour, and how speeding up em ergency services to the 
acddent site can and does save American lives. In one particolar 
memorable testimimy we heard fimn a trauma surgeon how in his 
worid time is tissue. What we learned in the hearing is that we can 
connect the dots cX the tedmok)gie8 more rapidly if we establish 
something that does not yet exist. We should ad(q)t a national pA- 
icy on 91L 

Technology deacribed by some of the panelists, automatic cash 
notification, ACN, will hidp cut down on crash-reqKmse time and 
save lives. ACN, whidi is sui^xxrted by the pubUc safisty heattfa 
emergenqr snmps, connects the dots to integrate existing tecb- 
nologies andinnastnicture into a more responnve, effective emet- 
geoey system that will more accurately respond to wirdess calls for 
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help. ACN is simply a svstem where the car notifies help to come 
because an accident has happened. 

Fifteen of my colleagues, manv of whom serve on the subcommit- 
tee, and I took what we learned in this hearing and we integrated 
these concepts into a bill. We are very proud today to have this 
hearing on H.R. 3844, the Wireless Communications and Public 
Safety Act of 1998. We believe this bill goes a long way in provid- 
ing the support to save thousands of lives. There are several key 
elements of this bill — one, it desicpates 911 as the universal emer- 
gency telephone number in these united States. 

Second, it provides grants to States for the National Highway 
Traffic Safety Administration to pay for wireless 911 upgrades. 

Third, it provides for investment in research and development 
into automatic crash notification systems and the uniform wireless 
telephone interface from motor vemdes. 

Next, it requires Federal agencies to make their real property 
available promptly for siting of wireless facilities unless doing so 
presents an unavoidable conflict with the agency's mission or cur- 
rent or planned use of the property. The agency may charge a lea- 
sonable fee, but the agency cannot just say no to the deployment 
of wireless services. 

Finally, the bill would enact the good Samaritan law for wireless 
providers and users, giving them the same protection from liability 
as in the wireline 911 system. 

What we want States to do is to bring all the right people to the 
table so that decisions about 911 improvements and upgrades are 
made together. , . , , . , 

There are some additional issues that people want to talk about. 
Some are advocating a technology-specific approach on how to 
achieve 911 improvements. Other witnesses think we should re- 
main technology-neutral. . ... , . 

I hope our witnesses today wiUsh«i some real light on the so- 
caUed strongest signal issue. I understand that it may indeed pro- 
vide many problems, Ef fc^^e^^^^^^ the last hear- 



ing ranking member Ed Markey brought up the issue of privacy- 
Sat the people assisted with this technology should not have it 
Sd agaibst them m an unintended setting. We will continue to 
^ ^th Congressman Markey to come up with language that ad- 
JSsses that proWem, and I Msume that we will touch^ it today, 
'"^^sentetive Markey ^d I also join together to see how the 
process of siting towers on Federal lands works through the micrcJ 
gSTof the Rock Creek Park system. The argument was made S 
the reason camera did not site on Federal lands was because it 
^ too bureaucratic to do so. "cwiuse ii 

Through this biU we hope to expedite this process so that we can 
generate the revenue stream that we need to upgrade 911 mi^ 
ment and m fact to try the automatic crash notification system 

As I underetand it, Mr. Markey is still hanging up on w7 staff 
twice a day as he drives from Rock Creek Park Imd he loaL k2 
signal and he is still unhappy, as am I. We w^' to make sure tS? 
raency 911 requests from Rock Creek Parkway or fS 
Lu/'w^^iiT.^ ^ connected when it is nee^S mJst 2S 
rSSLI ^ ""^^ ^^ P"^^^ ''^ *^^ particiSar 
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There are several important witnesses who have dedicated their 
lives to improving our emergency response infrastructure. They 
have a lot of information to share with us today, and I look forward 
to the discussion. 

I want to also mention that in the audience today we have one 
of the VTTA award winners. VITA is of course Latin for "life," and 
he is one of the industry's ffood Samaritans. His name is Scott Ed- 
wards. He is 28 years old, from Hurricane, West Virginia. He 
served as a paramedic fire fighter in his hometown since 1988. He 
has worked tor 5 years as a critical care paramedic and operations 
manager for lifelmes Ambulance Service of Blacksburg, Virginia, 
a place where my two sons now attend school. 

Scott has completed more than a thousand hours of training, in- 
cluding courses offered by the West Virginia State Fire Marshall, 
the National Registry of Paramedics, Charleston Area Medical Cen- 
ter, Roanoke Memorial Hosi)ital and Duke University. 

For his efforts in combining his skills as a paramedic with the 
unique contact provided by his ever present cellular phone, Scott 
was honored as the 1998 VITA gooa Samaritan for the State of 
West Vii^nia and by the Cellular Telephone Industry Association. 

Some instances of his life-saving efforts just in the past year 
have included clearing the blocked airway of an unconscious man 
who collapsed at a Cmurleston Chamber of Commerce function, and 
assisting 2 people ii\]ured in a car crash. 

One of them was transported to the hospital with multiple ii\ju- 
ries to head and neck from a two-car crash with one person hurt 
in which Scott performed the victim's full assessment, maintained 
the cervical spine and loaded him for transport upon the arrival of 
paramedics. 

In each case he used his cellular phone for help, and we are de- 
lighted that he is here today as one of the great care givers in the 
emergenqr care provision of services. 

Scott, would you please rise so we can acknowledge you and wel- 
come you here today? 

Let me conclude by saying that we hoped to have Scott's testi- 
mony. We had not clecured it technically. I would encourage those 
of you who have come to this hearing to learn more to talk person- 
ally with Scott about the work of the emergency care individuals 
in our society who save lives and whose work could be so well en- 
hanced with the passage of this bill. 

I dose with the anticipation of hearing how we can really make 
a difference in saving lives in this country through the enactment 
of H.R. 3844, and I yield to the gentlelady from California for an 
opening statement at this point. 

[The prepared statement of Hon. W.J. "Billy'' Tauzin follows:] 

Prepared Statement of Hon. Billy Tauzin, Chairman, Subcommittee on 
Telecommunications, Trade and Consumer Protection 

Earlier this Spring we held a hearing on the state of the wireleae emergenor serv- 
ices around our countiy. What we heard concerned a number of Members. We 
learned that many States have not adopted 911 as the emergency number for wire- 
less calls. We heard the tragic consequences that can ensue when callers don't know 
the right number in that particular State for an emergency, or, know the rifl^t num- 
ber but are in the wrong spot-^n a ''dead zone" where their phone is too tar away 
to get a line from the nearest cell tower. We heard of the neea for the Public Safety 
Answering Points— or PSAPs— to update their systems, so that they can receive ac- 
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curate information from a wireless call, in order to determine what to send and 
where. 

We heard of the importance of getting help to a victim of a car crash in the first 
60 minutes — the golden hour, and how speeding emergency services to the site can 
save lives. In one particularly memorable testimony, we heard firom a trauma sur- 
geon how in his world, 'Hime is tissue." Technology described by some of those pan- 
elists — automatic crash notification technology— will help cut down on time, and 
consequently save tissue— and save lives. 

A month or so after that hearing, I introduced H.R. 3844 to find a way to connect 
the dots— to integrate the existing technologies and infirastructure into a more re- 
sponsive, effective emergency service system, that will more rapidly and accurately 
respond to wireless calls for help. About twenty Members, many of whom serve on 
this Subcommittee and the fiill Committee, joined me in this effort. 

A critical first step is to establish a universal emergency number. H.R. 3844 
would establish 911 as the universal number for both wireline and wireless calls, 
in all of the States. A second critical step is to provide fimding for the thousands 
of PSAPs out there, through state grants administered by the National Highway 
Trafllc Safety Administration, to modernize their equipment so the infirastructure 
can accept number and location identification technology. NHTSA would also dis- 
tribute ninds for R&D into automatic crash notification technology, so that we can 
take the "search" out of "search and rescue." Our biU would also end the disparity 
with respect to liability for wkeless and wireline emergency calls, to remove any dis- 
incentives wireless carriers may have in agsressively building out their networks. 

So many Americans— 55 million— subsmbe to wireless services. Over 80,000 
Americans every day use their cell phone to caU out for help. To have that call go 
unanswered by virtue of beins in a dead zone, or not knowing the correct emergency 
number, is simply unacceptable, especially when we have our own solden hour to 
facilitate the placement A thousands of needed antennas around the oountiy on 
property under the control of the federal government Therefore, H.R. 3844 contains 
a mechanism to enedite the leasing of federal property for siting a cellular or PCS 
antenna, so that tnese antennas can be put to the service of wireless subscribers 
bargaining for safety as soon as possible. 

Ms. ESHOO. Thank you, Mr. Chairman, for having this very im- 
portant hearing today, the Wireless Communication and Public 
Safety Act of 1998. It has of course the very laudable goal of im- 
proving our Nation's 911 networks. When someone has a car acci- 
dent or witnesses a crime or has a medical emergency, they should 
be confident that by dialing 911, that help is immediately on the 
way, whether the call is made from a phone in their home, a pay 
phone, or a wireless phone in their car. 

The legislation before us today seeks to build consumer con- 
fidence in this system by creating a funding stream to help up- 
grade 911 networks across our country. I have some questions re- 
garding both the collection and use of tiiese funds, but certainly the 
goal of improving public safety is worthy of support. For over 2 
years now I have worked very hard to ensure that a 911 call over 
a wireless network is as reliable and likely to brine help as possible 

given the natural limitations of a wireless network. My interest in 
nhanced 911 for wireless systems began over 3 years am when 
I learn that some wireless carriers were blocking 911 calls if the 
call was made by a consumer not on their own network. 

The industry argued that they couldn't pass through all 911 calls 
regardless of the call's origin because consumers would be able to 
call 911 for free, thereby overloading the system with prank phone 
calls. 

It sounds implausible now, and it sounded implausible to me 
tl: I. When the FCC ruled last year that all 911 calls must be 
sed through to public safetv authorities, I think it was a victory 
consumers. Legislation before the subcommittee today seeks to 
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continue this effort on behalf of consumers, and I certainly applaud 
the chairman for his leadership on this. 

Before I dose, I do want to make reference to a proposal pending 
before the FCC which seeks to further build consumer confidence 
in the wireless networks. The proposal, known as the strongest 
compatible signal, which the chairman mentioned in his opening 
statement, is not directly relevant to this hearing and the bill be- 
fore us, but I noticed that it was raised and opposed by a few of 
the witnesses in their prepared remarks. 

With the threat of calls being blocked now removed, the next 
question is what to do about calls that cannot get through because 
of raps in the wireless networiL. 

There have been several cases where accidents have occurred 
and cellular 911 calls did not connect, often with very, very tragic 
results. 

The proposal before the FCC is to equip handsets with the capa- 
bility to scan for the strongest signal when 911 is dialed and con- 
nect to that signal. The obi^us appeal is that the call is more like- 
ly to get throu£^ since the two competing cellular systems in a re- 
gion are overlaid, filling in gaps in each individual qrstem. 

There a number of questions and concerns that have been raised, 
I think some with legitimaQr, with this proposal, and the testimony 
before us I am sure will have details relative to that. The FCC is 
currently reviewing it, and I am comforted in allowing that review 
to proceed. With remid to the concerns being raised, I am not yet 
convinced that the can't do" attitude of today won't be turned into 
another victory for consumers tomorrow. 

So in dosing, BIr. Chairman, I thank you for your leadership on 
this. I look forward to the discussion and the debate that will ensue 
and to working with my colleagues both here on this committee, 
the fiill committee, the fiill Congress, the wireless industry, the 
public safety people and the health groups and consumen groups 
to ensure that when 911 is dialed, tl^re is as dose to a gusirantee 
of help as is humanly and tedmologically possible. 

Thimkyou. 

Mr. Tauzin. I thank the gentlelady for her statement, and the 
Chair is pleased to recognize the vice chair of the subcommittee, 
the gentleman from Ohio, Mr. Qxl^, for an opening statement. 

Mr. Qzi^T. Thank you, Mr. Chairman, and welcome to all our 
witnesses, and particularly Mr. Aylward, who has found his way 
back home again. 

It is a fact that many cell phone users, particulariy first time 
buyere, acquire wireless service for reasons of personal security. 
Gips in these services, while shrinking, do raise public safety con- 
cerns, and it is appropriate that we attempt to address these con- 
cerns and encourage tne developnient of new security features. 

The provisions (rf* the bill establishing 911 as the universal emer- 
gency number for wireless calls are logical and fi-ankly, overdue. 
Revisions encouraging comprehensive emergen^ coverage are also 
most welcome. 

I do have some questimis regarding t t of i 

wireless communications and public satety m i 

of the fund and the source ot the funding t in 
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Federal budget. But as a mechanism for supporting more universal 
and comprehensive coversuze it certainly holds ereat promise. 

Thank you again, Mr. Chairman, and I yielof back the balance of 
my time. 

Mr. Tauzin. I thank the gentleman, and the Chair is pleased to 
recognize the gentleman from Ohio, Mr. Sawver. 

Mr. Sawyer. Thank you, Mr. Chairman. I join my colleagues in 
thanking you for this hearing today as well as the one last month. 
It is a pleasure to join you as an original cosponsor of the legisla- 
tion. I uiink it addresses important topics, ones that I hope to hear 
more about todav. 

I will forego the opportunity to read my entire statement if you 
will assure me that it will be made a part of the record. 

Mr. Tauzin. Without objection, it will be so ordered. 

[The prepared statement of Hon. Thomas C. Sawyer follows:] 

Prepared Statebcent of Hon. THOnfAS C. Sawyer, a Representative in 

Ck)NORESS FROM THE STATE OF OHIO 

I want to thank you Mr. Chairman for holding this hearing today. I also want 
to commend you for introducing legislation addressing many of the concerns we 
heard from our last hearing on this subject. 

Last month, this Subcommittee held a similar hearing on the need for a more uni- 
form enhanced wireless 911 emergency system— one that would provide eflSdent 
end-to-end service. Many of our witnesses testified that ihere are numerous "dead- 
zones" throughout the country which prohibit some cellular phone calls firom being 
connected. Some studies have shown that many Americans buy cellular phones for 
safety purposes. However, if they are unable to make cellular phone calls in emer- 
senc^ situations because of the dead zones" then the phone is of no use to them 
for that specific purpose. 

We also heara about scenarios where the cellular calls were completed, but the 
inability to pinpoint specific locations within a wide radius of the cellular tower de- 
layed response teams. Several witnesses blamed this on the lack of adequate tower 
sitings. In some instances accident victims received ii\juries which were made much 
more serious by the delay. 

The Wireless Communications and Public Safety Act of 1998 seeks to promote 
greater public safety. Currently, the number used to place an emergency wireless 
call varies from state to state. There are few instances m which two states that bor- 
der one another use the same number. However, this legislation would eliminate the 
confiision as to what number to dial by designating 911 as the universal emergenpy 
number throughout the United States, for both wiiiless and wireline services. 

H.R. 3844 would also provide incentive grants to states to help defray the costs 
of upgrading their current systems if they agree to adopt the new system and pro- 
vide enhanced 911 wireless service. Furthermore, the cellular companies are pro- 
vided the same liability protections that are given to the current wireline compa- 
nies. These same protections will help encourage the cellular companies to eaq^and 
their networks to better accommodate emcnvenpy 911 calls. Another critical aspect 
of saving lives and providing the best possime emergenpy safety structure is ensur- 
ing that public safety response teams have ihe resources available to them to re- 
spond efiractivel:^ and appropriately to emergencv situations. This Act would give 
states the flexibility th^ need to use a portion of their grant resources for such ac- 
tivities. 

Mr. Chairman, I agreed to cosponsor this legislation because I believe it helps to 
enhance public safety. I look forward to working with you to pass this biU thxmi|^ 
this Committee and on the House floor. 

Mr. Sawyer. I will yield back the balance of my time. 

Mr. Tauzin. The Chair is pleased to recognize Mr. Shimkus for 
an opev^mg statement. 

Mr. i UMKUS. Thank you, Mr. Chairman. Also thanks for holdine 

this h i During our last hearinc^ regarding this issue we afl 

li t the importance of developing an end-to-end commu- 

] I rk to enhance public safety. When considering that 
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most people purchase wireless phones for emergency use, it is im- 
perative that Congress lend its support in developing a system. 
Being from a rural district, I have heard many times from family 
and mends the horror stories of coming upon an accident and try- 
ing to help. Many times even if someone has a cellular phone they 
may not know the correct number to use to reach emergenqr help. 
By designating 911 as the emergency number for both wireless and 
land lines we can build upon what the public already knows about 
calling 911. As the father of two yoimg sons, 3 and 5, David and 
Joshua, they know 911. It is on the police cars. And we have all 
heard the stories about children saving lives by dialing 911, not 
being able to communicate but being able to know the simple num- 
bers of 911. 

I am also pleased that the chairman is going to address the issue 
of tower sitings on Federal property in this legislation. NIMBY, not 
in my backysuxi, could cause severe disruption to our plans and if 
we are going to promote this end-to-end network we need to work 
with the telecom companies to help place the towers. 

Additionally, it is important that we relieve localities of trying to 
site towers to receive coverage while not reducing property values 
or upsetting its citizens. 

Mr. Chairman, I thank you again for calling this hearing and I 
look forward to today's testimony. 

Mr. Tauzin. I thank the gentleman for the statement and the 
Chair is pleased to recognize Mr. Green from Texas for an opening 
statement. 

Mr. Green. I appreciate the opportunity also to present an open- 
ing statement and I will read only part of it, like my colleague from 
Omo, if the frill amount will be in the record. First, I am proud to 
be a cosponsor of the bill, but I would also like to thank Mr. John 
Melcher from the Greater Harris County 911 emergency network 
for being here today. 

When I was a State representative, I was the chief sponsor of a 
bill that created Houston-Harris County's 911 network. Harris 
County is well on its way to establishing a seamless wireless emer- 
gency system, a system that uses our county's telecommimications 
mfrastructure as a mechanism to respond quickly to an accident 
scene in order to save lives. We need to recognize the benefits of 
such a system, and I hope today we can continue to discuss the im- 
portance of this legislation. 

In our last hearing. Representative Danner of Missouri testified 
to the need of a universal emergency number, and how that num- 
ber may have aided emergency workers in a critical auto crash 
near her district last Thanksgiving. H.R. 3844 helps us to establish 
a seamless end-to-end network of wireless coverage around our 
countiy for emergenqr calls, which hopefrdly could avert other pos- 
sible accidents and tiie series of unfortunate differences between 
jurisdictions over emergency numbers. Today we have the oppor- 
tunity to increase safety and access to emergency services in our 
country. 

There are over 5 million cellular subscribers in our coimtry and 
the success of the wireless marketplace and the vast number of 
subscribers is a good indicator of the usefulness of cellular phones. 
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We need to utilise the large number of these devices and hdp in- 
crease safisty for eveiyone. 

Again, Bftr. Chairman, I am g^ad that you called this hearing 
todfQT and again I am proud to be a sponsor of the bill. 

Pliie prepared statement of Hon. Gene Green follows:] 

PBEPASED dXAmfENT OP HON. G^NE CSEEH, A BEFBESBNCAIIVB IN GONCHtESS FBOM 

THE dXAis (V Texas 

Mr. Gbainnan tfaank 70a fiir lioldiiv tibia heuiiig 00 HJL 3844, tlie Windess 
Cffmimmiratiflps and Pabiic Safety Act of 1998. 1 am a proodoonoiisQr of tliisbin. 
I would also Uke to take tliia opiKniumty to tfaank Mr. John MdAer of tlie Greater 
Hania County 911 Emetsancy Network fer being here today. 

When I waa in the State legidator I waa the chief qwoaor of a bill that created 
Hania Coun^a 911 network. Hania Comity ia wdl <m ita way to eetabhahing a 
eeamlwi wirdeaa emergency qratem. A 4>atem that uaea our ooontzya tdeoommuni- 
cationa infraatmcture aa a medianiam to reapond quiddy to an accident aoene in 
order to aave li^ea. We need to reoQgniae the twnefita of anch a qratem, and I hope 
today we can continue to diacuaa the inmortance of thia legialation. 

In our laat hctaring Rep. Danner of Mtaaouri teetified to the need of a univeraal 
emergency number, and how that number mnr have aided emergency workera to ad- 
dreaa a critical craah in her diatrict laat Thanfagfving. 

H.R 3844 helpa ua to eatahliah a afiamlww end to end network of wirdeaa cov- 
erage around our countij fiir ememnqr calla, which hopefully could advert other 

viea or unfe - 



poaaible accidenta and the aeriea of unfiirtunate difl Ee i encea b e tw ee n juiiadicticma 
over emergency numbera. 

Today we have the opportunity to incraaae aafety and acceaa to emergency aerv- 
ioea in our countzy. There are over 66 million cdlular aubacriberB in our country. 
And the aucoeaa of the wirdeoa muketplace and the vaat number of aubacribera la 
a good indicator of the uaeftdneaa of cdlular phonea. We need to utiUae the large 
number of theae devioea and help incraaae aafety fer everyone. 

Affain, Mr. Chairman thank you fer holding thia hearmg. I look ferward to hear- 
ing from the panel and learning more about how we can incraaae aafety in our coun- 
tiy. 

Mr. Tauzin. I thank you for the statement. 
[Additional statement submitted for the record follows:] 

Prepared Statement of Hon. Tom Buley, Chairman, CkMiMrmsE os Ccmimerce 

Thank you Mr. Chairman fer holding thia hearing today 00 your bill on wizeleaa 
enhanced 9-1-1. I commend your action in introducing thia faQl, ^diidi promiaea en- 
hanced aafety and reacue fer ao many Americana. 

There are currently 66 million wireleea aubacribera in the United Statea and de- 
mand for wireleea aervioea oontinuea to grow. One reaaon fer the aignificant growth 
is that more and more aubacriberB are purchaaing wiieleaa telepEonea finr public 
aafety reaaona. Whether we are traveling with our chilcben or grandchildrui, or 
traveling on unfamiliar roada, many Amencana have feund comfert in knowing that 
in the caae of an emergenpy they could make a telephone call to reach a doae rel- 
ative or police. Aa a reault, we know that more than 80,000 Americana make calls 
from wireleea handaeta eveiy day for emezcency reaaona. 

In order for a auoceaafiil emergencv caU to be made, however, wireleea commu- 
nicationa fedlitiea and aervioea muat be available in all parta of the country. Public 



Safety Anawerins Pointa— or P-SAPa— muat be upgradecT by State and local govern- 
ments so that caUa can be routed to the relevant police, fire, and health emeigenqr 
reaponae providera. An efiEective end-to-end commumcationa ayatem ia abecmitdy 
neceaaary to enhance public aafety. 

At thia hearing, I hope to learn how the bill can facilitate the d^ovment of a 
aeamleaa wireleea communicationa network by aiting new antennae on federal la^ 
fbnding the update of the thouaanda of P-SAPa thrmighout the country, and fbnding 
R&D in automatic craah notification technology trauma centera. I htme that we can 
hear whether the biU efiectively removea barriers existing todav to e&ctive wirdess 
emei^^cy services, so that emergency care professionals can be more a u cc eeafe l in 
their joba--protecting property, reducing Crimea, and saving lives. 

Thank you Mr. Chairman. 
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Mr. Tauzin. We call the panel forward. We are pleased now to 
welcome Dr. Jeffrey Michad, the Chief of the Emergency Medical 
Services Division of the National Highway Traffic Safety Adminis- 
tration; Mr. David Bibb, the Deputy Associate Administrator, Of- 
fice of Govemmentwide Real Property PoUot of GSA; Mr. Michael 
Amarosa. Vice President, Public ^Fairs of TruePosition, Inc.: Mr. 
John Mdcher, Director, MIS Greater Harris County 911; and Mr. 
David Aylward, Executive Director, ComCARE Alliance. 

Gentlemen, we deeply appreciate your time and attention to this 
issue and we invite your testimony. 

Let me go through the routine. Your written statements are part 
of our record and vou need not read them today. We deeply appre- 
ciate if you woulcm't, if you would simply use your 6 minutes to 
summarize the key points of your testimony so we can have a dia- 
logwith yoxx as rapioly as we can. 

ur. Michael, we are pleased to welcome you and if you would 
summarize your testimony today. 

If you would use the mikes when you speak and kind of watch 
that light, it will give you an idea when your 6 minutes are up. 

STATEMENT OF JEFFREY MICHAELt CHIEF, EMERGENCY MED- 
ICAL SERVICES DIVISION, NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION; DAVID L. BIBB, DE PUTY A SBOCI- 
ATE ADMINISTRATOR, OFFICE OF GOVERNMENTWIDE REAL 
PROPERTY POUCY, GENERAL SERVICES ADMINISTRATIONi 
MICHAEL AMAROSA, VICE PRESIDENT, PUBUC AFFAIRS, 
TRUEPOSmON, INC.; JOHN R. BfELCHER, DIRECTOR, MIS 
GREATER HARRIS COUNTY 911; AND DAVID K. AYLWARD, EX. 
ECUTIVE DIRECTOR, COMCARE ALLIANCE 

Mr. Michael. Thank you very much. Mr. Chairman, and mem- 
bers of the subcommittee. I am Dr. Jefrrey Michael. I am Chief of 
the Emergency Medical Services Division at the National Highway 
Traffic Safety Administration. 

I want to thank you for your invitation to appear before you to 
discuss H.R. 3844, the Wireless Communications and Public Safety 
Act of 1998. 

I have submitted written testimony and with your permission, I 
will give this brief oral statement. 

I would first like to commend the committee for developing and 
introducing this bill. The concepts promoted by the legislati<m are 
critical for ensuring the future effectiveness of this Nation's emer- 
genqr medical system. America's emersency medical care is only as 
good as our ability to reach people in their time of need. 

EMS professionals talk about the chain of survival, the sequence 
of events that must happen to save the life of a victim of severe 
injury or illness. The firat 2 links in that chain are discovery of the 
victim and the notification of emergency re^iponders. 

Nothing happens until EUB is notified The amount of time that 
ises bmre tiie call for help can be made can mean the difference 
life and death. Witn motor vehide craaheB the problem is 
meet critical in rural areas. Over half of all fetal o-ashes occur in 
rural areas and moet of these are sin^ vehide crashes. Pbis, the 
time betwe» ersMh and nc^itkatum of em^gen^ reqxmders is 
twice as long in these rural areas as on urban roadwajrs, 7 mfanrtes 
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versus 3 minutes in urban areas. We desperately need to address 
this problem and the way to do it is through improved emergency 
notification. EMS leaders from across the country agree that emer- 
gency communication is a top priority. 

Last month during EMS week NHTSA held a national conference 
for EMS leaders to discuss their new EMS Agenda for the Future 
Implementation Guide. This is a consensus developed action plan 
for building the country's 21st Century EMS system. At the con- 
ference we focused on the 10 most critical needs for the Nation's 
EMS system. Two of them involved emergency communications. 
Universal 911 and implementation of automatic location for both 
wireline and wireless 911. The bill before your committee would 
provide resources for meeting these needs. 

The Wireless Communications and Public Safety Act of 1998 also 
looks to the future of communications technology and provides sup- 
port for the development of advanced systems such as automatic 
collision notification, or ACN. With ACN we can eliminate the 
deadly delays in those first links in the chain of survival. The sys- 
tem includes a crash sensor and transmitter located in the vehide. 
When the crash occurs, the sensor measures the direction, and the 
severity of the crash and determines the car's precise position 
using global position satellites. The car's wireless phone then auto- 
maticsuly calls the 911 center. 

The emergency dispatcher knows that a crash occurred, the crash 
severity and its location, the basic information needed to send the 
best response. NHTSA is testing ACN in 500 cars in Erie County, 
New York. Last month I visitea the site with our Administrator, 
Dr. Ricardo Martinez, to check on the status of the tests. We have 
experienced 8 crashes with cars equipped with our ACN system. 

One of the concerns was that the system be capable of discrimi- 
nating between a fender bender and a serious crash. We don't want 
to overburden the response system. The pystem is working flaw- 
lessly. 

Crash number 6 was a single vehicle rural crash that happened 
in the middle of the night. The driver tells us that within seconds 
following the impact the dispatcher was talking to him over the 
hands-free wireless phone. By the time the driver crawled out of 
his upside-down car, the police were at the scene. 

The seventh crash happened the day that we were at the test 
site. A multi-vehicle crash occurred on the wet streets of downtown 
Buffalo. Through the voice connection with the dispatcher, the driv- 
er was able to explain that there were several iiyured family mem- 
bers in the car. The dispatcher immediately sent two ambulances 
to the scene, saving valuable time over the conventional protocol of 
first sending a single ambulance and only after that unit has as- 
sessed the scene, sending the second. 

We believe the end-to-end system described in your bill, includ- 
ing universal 911, integration of enhanced wireless 911 and intro- 
duction of advanced wireless communications technologies, will be 
a mcgor step forward for EMS systems and for the safety of the Na- 
tion. 

Again, I want to thank the committee for your vision in creatine 
a support mechanism for the future of our EMS system. NHTSA 
fully concurs with the concepts promoted in the legislation. As indi- 
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cated in our written testimony, the agenqy believes that there may 
be a number of administrative issues with the bill in its current 
form. We look forward to working with the committee to resolve 
these issues. 

Thank you for the opportunity to speak. 

[The prepared statement of Jeffrey Michael follows:] 

Prepared Statement of Jeffrey Michael, Chief, Emergency Medical Services 
Division, National Hichiway Traffic Safety Administration 

Mr. Ghaiiman and Members of the Suboommittee. I am Dr. Jefifrev Michael, the 
Chief of the Emeraenqy Medical Services Division of the National lushway Traffic 
Safety Administranon (NHTSA). I want to thank you for your invitation to appear 
b^sre you to discuss H.R. 3844, the "Wireless Communications and Public Safety 
Act of 1998," a biU that reflects the constructive discussion that took place at tiie 
Subcommittee's hearing on March 24. 

As an agenpy that has had an instrumental role in the development of the na- 
tional emergenpy medical services (EMS) system, NHTSA knows thiat delays in noti- 
fyinff EMS personnel of a motor vehicle crash can have serious conse({uences for 
crasn victims. We welcome the focus that H.R. 3844 brings to bear on this problem. 

Three weeks ago, we held a national conference to introduce our new EMS Agen- 
da for ^ Future Implementation Guide. It is the EMS communitys road map for 
building the 21st Century's EMS system. The Implementation Guide identifies the 
top 10 priorities for ensuring the quality of future emergency medical care. H.R. 
3844 addresses two of those needs — ^universal 911 emergency access and automatic 
location for all wireless 911 caUs. 

The communications problem is most critical in rural areas of the country. Over 
half of fetal motor vehicle crashes are single vehicle crashes, and the minority of 
those occur on our rural roads. The average notification time for these rural crawes 
is twice what it is in urban areas. In some cases, rural crashes have sone unre- 
ported for hours. Deaths have occurred that would not have occurred if help had 
arrived sooner. The universal availability of 911 as an emergency access number, 
together with the improvements to wireless telephone technology and advanced noti- 
fi^tion technology advocated by H.R 3844, will si^pificanthr reduce the response 
time of emergency services during the critical first mmutes after a crash. 

The principal rocus of H.R. 3844 is on the implementation of an end-to-end emer- 
gency communications system. The end-to-end emergency communications system 
would be continuous across the countiy, and would (uamatically shorten the inter- 
val between a crash or other medical emergency and tlie arrival of medical care. Tlie 
mtem would indude emerging technologies such as automatic collision notification 
(ACN). A vehicle equipped with ACN automaticallY notifies dispatchers that a crash 
has occurred, saving precious minutes in the EMS response time. When fiilly devel- 
oped, ACN technology will inform dispatchers and EMS personnel about the severity 
(n a crash and, thereby, enable them to send the most appropriate medical help. In 
concrete terms, this means that if you have a crash in Topeka. Kansas, but your 
wireless phone is redstered in Bumlo, New York, the ACN call will be instantly 
sent to the Topeka 911 center, and the operator in tJie Topeka center will know 
where you aro and be able to send the appropriate level of help directly to you. 

The end-to-end system would also give wireless phones the capability for auto- 
matic caller location, an essential component of tiie 911 caU thair aunost every home 
and businefes phone already has. This enhanced wireless 911 technology extends be- 
vond crashes. By bringing the comer phone booth to tJie emergency scene, we can 
nelp people experiencing heart attacks, strokes, violent crimes or other life-threaten- 
inff emensendes. This may in feet be the ^ater good. 

H.R. 3844 is a fer-reachinff biU affecting several agencies. Moreover, a Federal 
Law Enforcement Wireless Users Group, co-chaired bv the Departments of Justice 
and Treasurer, is working on a project called the Public Safety Wireless Network 
which is designed to address some of the same issues. While I will offer some pre- 
liminary dbsoi^tions on certain provisions of H.R. 3844, we must therefore defer 
comment on .the bill's overall merits until we have had an opportunity to consult 
fiiUv with all a£focted agencies. 

Emergency Telephone Number. NHTSA strongly supports Section 3 of the bill, 
which would desimate 911 as the universal emergency telephone number within the 
United States and directs Federal agencies that operate communications systems to 
incorporate 911 into their systems. Following the introduction of 911 in 1968, the 
numbers nine, one and one have become synonymous with the woid "lielp.** Unfortu- 
nately, 911 is still not universal, particularly on wireless phones. This is especially 



Digitized by 



Google 



12 

relevant as we are a mobile society. Over 64 million Americans have wireless 
phones. AccorcUng to industry surveys, the number one reason we purchase these 
phones is for safety. However, areas still exist in the United States where a 911 
caU can not be placed due to lack of wireless coverage. Our a^ncy^s EMS constitu- 
ents see this as a migor problem. They recognize that all Americans need emergency 
access, regardless of where they are and regardless of what kind of phone thejr use. 
Aasistance to States. Tlie bill recognizes tnat adequate funding is essential ror im- 

Slementing the end-to-end commumcations iqrstem. The financing provisions in Sec- 
ions 4 and 6 of the bill include novel features, such as the 'tireless Communica- 
tions and Public Safety Fund" (WICAPS), that are designed to provide funds to state 
programs. We have not had experience with the creation of a fund such as WICAPS, 
and would defer to the Treasuzy Department on issues of feasibility and compatibil- 
ity with other Federal funding mecnanisms. Our one substantive comment on this 
section is that we do not believe that NHTSA would be the appropriate amney to 
manage the investment of the WICAPS fund. While NHTSA has expertise in grant 
management, fund management is not within our area of expertise. 

Also, our experience with huchway safety grant programs sugsnsts that some fea- 
tures of the WICAPS grant deuveiy mechanism, such as the 9()-daymterval allowed 
far processing grant applications, might need to be modified. NHTSA has an exod- 
lent record in awarding srants to states in an effective and timely manner without 
such a time limit It would also be advisable to provide that state plans for WICAPS 
be coordinated with the state's lead agency for EMS. This would be consistent with 
the bill's emphasis on a seamless iqrstem of EMS response. We also have some con- 
cwn that the formula for state matching funds mav be problematic for meeting the 
bill's intent of aiding states in the development of their emergency access infirastruc- 
ture. Based on our experience, we suggest that this section could be simj^ed. We 
would be glad to offer technical assistance and meet with Committee staff on these 
and other administrative features of the biU. 

Rimarch and Dwdcnpnent on Crash Information Systems, Section 6 of the biU 
would direct the NHTSA Administrator to establish a research and development 
prooram, funded out of the WICAPS fund, for (1) a comprehensive automatic crash 
notmcation system that, when a motor vehicle crash occurs, would automatically 
transmit information about the crash to emergency personnel l^ a wireless tele- 
phone in the vehide; and (2) a uniform wirdess telepnone interuce in motor vdd- 
des that permits transmission of crash data and voice-activated, hands-fime use of 
dl models of wirdess tdephones. The research program would indude research con- 
ducted by trauma centers. 

NHTSA currently conducts crash research with trauma centers and trauma and 
EMS systems nationwide. To ensure the real worid effectiveness of this program, 
it is essentid that the ftill range of stakeholders be utilised in conducting this re- 
search and devdopment For example, Mr. Chairman, one Louisiana EBIS provider 
oovors literally thousands of square iniles of rurd parishes, providing an exodknt 
q;>portuni^ fir a grant under this type of program. We would also coordinate our 
research efforts with other Federd agendes such as Federd law enforcement mgm- 
des and the Federd Emergency Management Agency, whidi partidpate in state 
emergengr plans. In addition, our Crash Injury and Research Network curmlly 
provides SUTTSA with a test bed for many of this section's soals. 

The agency's ACN deployment program in Erie County, New York— the only com- 
plete ACN system— has experienced six crashes. In all cases, the mtem has worked 
effoctivelv. This success is do to the indudon of all of the stakeholders-law aifivce- 
ment. puolic safety answering points, EMS, trauma centers, fire and rescue. Be- 
cause we can follow a crash victim throu^ the entire chain of survivd, we are able 
to evaluate, improve and gain further insights into the procram. 

Um^ (^JMeral Property, Section 7 of the biU would estaUish new pdides and pro- 
e^duren (br the Federd Government to follow with respect to the use of its red 
poperb by providers of wirdess services. The providons in Section 7 fidl witiun 
the jurisdiction of the Generd Services Administration, and we defer to that agen- 
f^ya views as to most of that section. We are concerned, however, that fiir sone 
poneies, such as the Federd Aviation Administration (FAA), the risk of inter- 
«mnoe with vitd air traffic control communications and security concerns to safetr 
of Ufb systems is significant. In fact, such concerns were considered to be a haffk 
snough magnitude t£at the FAA has already recdved a wdver fix>m similar i 
dons of the Tdecommunications Act of 1996. We request that the FAA be ( 
from the requirements of this act. 

Consultation, Section 8 of the bill would require the NHTSA Administrator i 

the Federd Communications Commisdon to establish a Wirdess Emergengr Serr- 

B Advisory Group. We support this section, in the belief that such a < 
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fjnm would serve to meintain oooperation and common purpose in a qrstem that 
mvolves so many separate organizations. 

Mr. Chairman, I want to cSidude my remarks by commending you and your com- 
mittee for your help in brin^dng this ^tal public health issue to national attention. 
Woridng together, I am coimdMit that we can brinff about great improvements in 
the delivery of emergen^ medical services. I would be pleased to answer any ques- 
tions you xnight have. 

Mr. Tauzin. Would you hold up the device 8o people can see it 
and perhaps take a picture of it. This is the device that is in the 
test, in the 500 vehicles in New York, right? 

Mr. Michael. That is correct. We have retrofitted this in 500 ve- 
hicles in the Buffalo area. 

Mr. Tauzin. And that is all of it? 

Mr. Michael. This works in tandem with a hands-free phone lo- 
cated in the vehicle. 

Mr. Tauzin. Thank vou very much, sir. 

Now we are pleased to welcome Mr. David Bibb, the Deputy As- 
sociate Administrator of the Office of Govemmentwide Real Prop- 
erty Poli^ in the General Services Administration. 

Mr. Bibb. 

STATEMENT OF DAVID L. BIBB 

Mr. Bibb. Thank you, Mr. Chairman and ranking member and 
members of the subcommittee. I am David Bibb. I am the Deputy 
Associate Administrator for Real Property in the General Services 
Administration for Govemmentwide policy. 

First, Mr. Chairman, my office sincerely appreciates that vou 
have listened to our concerns, many of which I raised at the last 
hearing, and we are pleased to see that a number of those have 
been incorporated into the bill. We are confident that you will con- 
tinue to take our concerns into account as the bill moves forward. 

As I testified at tiie last hearing, GSA did take a leadership role 
in implementing tiie President's August 1995 memorandum for 
siting antennas on Federal property and the Telecommunications 
Act of 1996. 

In my April 3, 1998 letter to you, I expressed that from GSA's 
experience from its own aggressive antenna outleasinff program, we 
are still of the opinion that we are talking about millions of dollars 
being generated by Federal antenna outleasing rather than the bil- 
lions that have been talked about. Most of the Federal Govern- 
ment's landholdings and therefore Federal outleases in these areas 
would result in revenues much lower than GSA earns in our urban 
locations. 

I would like to state that Federal landholding agencies are sen- 
erally working cooperatively with the wireless telecommunications 
industiy. Notwithstanding Rock Creek Park, reports from the Fed- 
eral agencies are that in the last 12 months 482 antenna siting re- 
quests have been made and only 11 have been rejected, 2.3 percent. 

H.R. 3844 is certainly a far-reaching bill affecting several agen- 
cies. Moreover, there is a Federal law enforcement wireless users 
group, oo-chaired by Justice and Treasury working on the imblic 
safely wireless netwoiic, which is designed to address some of^ these 
same issues. And while I am goinff to be offering some preliminary 
observations cm some provisions of H.R 3844 tcday, we must defor 
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comment on the bill's overall merits until we have a chance to con- 
sult fully with all of the affected agencies. 

Under current law, agencies such as GSA, the Department of De- 
fense, and Interior's, Bureau of Land Management are authorized 
to retain the full proceeds from outleasing antenna sites. We inter- 
pret section 11(f) of H.R. 3844 to allow those agencies with that ex- 
isting authority to continue to retain the antenna proceeds. 

In addition, this section provides all agencies with the authority 
to recover their expenses in processing requests for and providing 
access to antenna sites. We believe this ability to continue to retain 
income and recoup expenses will serve as an incentive for agencies. 

Those that have the authority to retain proceeds will continue to 
have a strong incentive to pursue antenna leases. Other agencies 
will at least have some incentive to more aggressively site anten- 
nas on land and their buildings since they can recoup their admin- 
istrative costs. As you recall, we talked about that at the last hear- 
ing and I much appreciate those provisions being in the bill. 

We do have several concerns regarding section 715 and we must 
oppose the provision in its current form. Section 715 may be inter- 
preted to require an agency to execute a lease or deny a request 
after a hearing within 60 days. I am not sure if the intent is to 
actually execute the lease or not, but it certainly can be read that 
way. We are concerned that a 60-day timeframe may not provide 
adequate time for public review, consideration of other land uses 
and actual execution of another lease. We do think that the govern- 
ment should provide a ves or a no in 60 days or at least a prelimi- 
nary answer if more intormation is required or an issue needs more 
time for solving. That is the arrangement that the government and 
the private sector groups agreed to after our series of forums fol- 
lowing passage of the Telecommunications Act. 

Second, 715(b) would in our opinion inappropriately require the 
defendant, in this case the Federal Government, in a ci^ action 
brought under that provision to bear the burden of proof. The legis- 
lation offers no justification for such an unusual requirement. 

Third, 715(e) we believe unacceptably narrows applicable envi- 
ronmental law only to the FCC NEPA regulations and totally omits 
compliance with the Endangered Species Act, historical preserva- 
tion law and other environmental requirements. 

Fourth, we would like to see language added to section 715(a) 
emphasizing that the policy is to make real property of the U.S. 
Government available to the maximum extent practicable, consist- 
ent with applicable rules governing the management of lands man- 
aged by the Bureau of Lwd Management, National Park Service, 
U.S. Fish and Wildlife Service, the U.S. Forest Service and other 
Federal agencies responsible for siting of facilities. 

Last, we do have some concern that the bill would exempt the 
Wireless Emergency Services Advisory Group from compliance with 
the Federal Advisory Committee Act. Those concerns aside, I be- 
lieve we can work together as the bill develops, as I said. 

Again, I want to express our appreciation to you, Mr. Chairman, 
and your cosponsors. You heard our concerns raised at the last 
hearing. We hope to continue that dialog to continue to refine the 
bill, and we look forward to working with you and the subcommit- 
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tee to assist in the rapid and efficient development of our Nation's 
wireless telecommunications sj^m. 
[The prepared statement of David L. Bibb follows:] 

Prepared Statebient of David L. Bibb, Deputy Associate Administrator, 
Office of Real Property, Office of Governmentwide Poucy, QSA 

Good afternoon, Mr. Chairman, Mr. Ranking Member, and members of the sub- 
committee. Thank you for the opportunity to reappear before you today to discuss 
antenna sitins matters and your uU, H.R. 3844. 1 am the Deputy Associate adminis- 
trator for Reu Properly in the General Services Administration's Office of Govern- 
mentwide PoUpy. My office is seneraUy concerned with real property issues of sov- 
emmentwide interest and application. GSA appreciates that you have listened to 
our concerns and are confident that you will continue to take them into account in 
developing this legislation. 

As I testified at your prior hearing in March, since 1996 the Federal Government 
has played a rde in the construction of the nation's wireless communications infira- 
structure. GSA took a leadership role in implementing the President's August 1996 
Memorandum on Facilitating Access to Federal Property for the Siting of Mobile 
Services Antennas and assisting agencies in interpretmg and complying with section 
704(c) of the Telecommunications Act of 1996 (1996 act). 

In canyinff out this leadership role, GSA sponsored three antenna forums in the 
spring of 1997. These forums brou^^t together Federal landholding agencies, Fed- 
ml Communications Commission staff and representatives of the wireless tele- 
conmiunications industry. This dialogue led to the establishment of a Joint Woridng 
Group of Federal and weless industry representatives to discuss issues critical to 
both the Federal Government and the wireless industry. Also, GSA has issued three 
antenna siting bulletins in the Federal Register which address the critical issues 
and provide general suidance on the assessment of fees associated with establishing 
antenna sites on Federal property. As a result of these forums, the Joint Working 
Group's discussions, and the three antenna siting bulletins, we believe there is now 
a better understanding of the processes required to prepare, submit, analyze and 
approve antenna siting requests. 

Mr. Chairman, in my April 3, 1998 letter to you, I expressed that GSA's experi- 
ence tram its very successftil antenna outleasing program indicates that antenna 
revenues could yield a modest return in the miluons of dollars nationwide. This is 
nowhere near the billion plus dollars that the wireless industry has estimated. Most 
of the Federal government's land holdings are in rural areas and therefore, antenna 
outleases in these areas would result in revenues much lower than GSA earns in 
our urban locations. 

I want to reiterate that Federal landholding afiendes are generally woridng coop- 
eratively with the wireless telecommunications mdustry. We have received reports 
firom tbe Federal landholding agencies that indicate in the last twelve months, 482 
antenna siting requests were received and only 11 or 2.3 percent have been denied. 
This activity shows an increased sensitivity to the needs and concerns of the wire- 
less industry. 

H.R. 3844 is a far-reachixig biU affecting several asendes. Moreover, a Federal 
Law Enforcement Wireless Users Group, co-chaired by Justice and Treasury, is 
working on the Public Safety Wireless Network (PSWN) which is desiffned to ad- 
dress some of the same issues. While GSA will offer some preliminary observations 
on certain provisions of H.R. 3844, we must defer comment on the bilrs overall mer- 
its until we have a chance to consult ftilly with all affected agencies. 

Under current law, agencies such as GSA, the Department of the Interior's Bu- 
reau of Land Management, the Department of Defense (DOD), the Department of 
Energy, the Bonnevule Power Administration, and the Teiuiessee Vall^ Authority 
are authorized to retain the fiill proceeds from outleasing antenna sites. GSA inter- 
prets section 11(f) of H.R. 3844 to allow those agencies with existing authority to 
retain antenna proceeds to continue to do so. In addition, this section provides all 
agencies with the authority to recover their expenses in processing requests for and 
providing access to antenna sites. GSA believes this abihty to continue to retain in- 
come and recoup expenses will serve as an incentive for agencies. Those that have 
authority to retain proceeds will continue to have an incentive to pursue anteima 
leases. Cither agencies will have an incentive to more aggressively nte antennas on 
their land and buildings since they can recoup their administrative costs. 

GSA has several concerns regutling proposed section 715, and strongly opposes 
the provision in its current form. 
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First, Bection 715(b) may be interpreted to require an agen^ to execute a lease 
or deny a request, after a hearing, within 60 days. We are oonoemed that the 60 
day time frame identified in section 715(b) does not provide adequate time fior pubHc 
review, consideration of other land uses and execution of a lease. 

Second, section 715(d) would inappropriately reouire the defendant (i.e., the Fed- 
eral eovemment) in a dvil action brou^t under tnat section to bear the burden of 
proof The leg^ation offers no justification for such an unusual requirement 

Third, Section 715(e) unacceptably narrows applicable environmental law only to 
the FCC's NEPA regulations and totally omits compliance with the Endangered 
Species Act, historic preservation law and all other environmental reouirements. 
Tlie provision should specify that all permits must be consistent with gristing rules 



and land use plims of the issuing agenpy, and must not^violate any statute or rule 
with respect to nublic lands, the National Park System, National Wildlife Refiige 
System, and the National Forest Svstem. 

Fourth, language should be added to section 715(a) emphasizing that the poli^ 
is to ''make real property of the United States Government available to the maxi- 
mum extent practicable, consistent with applicable rules governing the management 
of lands, managed by the Bureau of Land Management, National Park Service, 
United States Fish and Wildlife Service, the United States Forest Service, and other 
Federal Agencies responsible for the sitms of fedlities . . ." 

Lastiy, GSA is also concerned that the biU would exempt the Wireless Emergency 
Services Advisoiy Group firom compliance with the Federal Advisoiy Committee Act 
Consistent with Executive Order 12838 and the National Performance Review, the 
Administration is working to reduce the number of advisoiy committees, and toward 
that end, the President Ma requested Congress to show restraint in the creation of 
new statutoiy committees. 

Furthermore, in a June 28, 1994, memorandum to agency heads regarding the 
fiirther implementation of EG 12838, the Vice President noted, '^e Administration 
will not support legislative language that establishes new advisory committees or 
seeks to exempt groups fipom the requirements of the Federal Advisoiy Committee 
Act" 

I want to again express our appreciation to you Mr. Chairman, that >[ou heard 
the concerns GSA raised at the last hearing. We hope that we can continue that 
dialogue to fiirther refine this bill. We at GiSA look forward to working with you 
and the subcommittee to assist in the rapid and efficient development of our na- 
tion's wireless telecommunications system. 

Again, Mr. Chairman, I appreciate the opportunity to appear before you today and 
I would be pleased to answer any questions the subcommittee may have. 

Mr. Tauzin. Thank you, Mr. Bibb. We will hear now from Mr. 
Michael Amarosa, Vice President, Public Affairs, TruePosition, Inc. 

STATEMENT OF MICHAEL AMAROSA 

Mr. Amarosa. Good afternoon. I am Mike Amarosa, Vice Presi- 
dent of TruePosition, Inc., a leading provider of Enhanced 911 loca- 
tion technology. I am here to support H.R. 3844, the Wireless Com- 
munications and Public Safety Act of 1998. 

Before joining TruePosition last November, I spent 24 years in 
public safety. Nine of those years were spent ensuring that people 
of New York City, the largest municipal emergency 911 system, re- 
ceived quick response to a growing number of emergenj^ calls. It 
was my job to coordinate with all police and fire agencies respon- 
sible for assisting victims of crime, sickness and ii^jurv. People in 
need were my responsibility. Today, I would like to highlight provi- 
sions of the legislation that address liability and privacy which are 
of critical importance to wireless E911 implementation. 

Also, Mr. Chairman, I would like to address a related issue 
which results in unforeseen obstacles to E911 implementation, the 
so-called strongest signal proposal. 

We should do everything in our power to reduce overall response 
times to emergency ciedlers and get them the appropriate help. This 
will save lives. The sharp increase in wireless pnone use is ex- 
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pected to reach 100 million subscribers in just 2 short years. This 
is causing public safety answering centers to become overwhelmed 
with the growing number of daily calls to 911. Wireless phones 
have become increasingly important safety tools for public safety 
officials and everyday citizens. 

Emerffency dispatchers have expressed concerns about making 
informed decisions about wireless emergency calls. Unlike wireline 
calls to 911» they have no way of knowing the location of the wire- 
less callers. 

Your legislation wisely encourages the development of the intel- 
ligent wireless networks that connect all public safety responders 
in an integrated process. TruePosition has been meeting with wire- 
less carriers, State and local government officials, public safety rep- 
resentatives on the benefits of location technology. It is clear that 
those interested in early implementation are looking for a great 
deal of certainty. 

Callers want to make certain that they are not the target of law- 
suits because they have in good faith invested money to locate 
wireless caUers more quickly. Public safety officials want to be cer- 
tain that the resources are available to utilize this vital location 
data and to upgrade their facilities. State and local governments 
and taxpayers want to be certain that enhancing 911 emergency 
networks will not overburden their budgets. 

Mr. Chairman, I commend you for introducing H.R. 3844* Your 
efforts will help ensure that vour constituents can be located when 
thOT dial 911 from their wireless phone. 

When I came to New York's 911 system, we had adequate liabil- 
ity protection for wireline calls so that we could act in the best in- 
terest of emergency callers. Unfortunately, apprcndmately half oX 
the States do not have sufiBdent liability protection for wireless 
carriers. HJL 3844 will bring an important level ot parity with 
wireline liability laws that have worked so well to date. 

Second, I applaud Congressman Marke/s commitment to making 
sure that sensitive location data does not fall into the wrong hands 
and is not abused. TruePoeition is equally committed to protecting 
location data. 

Building state-of-the-art emergency networks is not easy. There 
are a number of important injpredients that go into a successful 
end-to-end system: A sensible, hut aggressive, antenna siting pol- 
icy; oiooaraging fast E911 implementation; addressing issues sudi 
as dead zones. 

Finalty, I would like to address the strongest signal issue. Al- 
though strangest signal sounds good, on further examina^im it re- 
sults in unintended conseouences. Unfortunately, this unsound pro- 
posal wiD cause a reduc^on in overall emergency caller capacity, 
a misdirection of emoipency calls, and it will inhibit impkmenta^ 
tion by wirdess anien cflccatUm 9y§UnM Mar^ the 2001 dead- 
line. 

Strangest signal means 911 calls could aetttally be htodted. In 
hi^ coogeslioa areas when multiple callers are repr/rting the uam 
incident, yoo could shot out other life end death emerveocy caUs 
whidi need to connect, w th^m calls could be eomplel^ 
miaroiited. Given the bet that wireless citrrUfn mt^ de^Mng 
smaller eea sites, by ettmfaiatlnf the weaker aarrUff, ymt woold re- 
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duce the accuracy of phase 1 of the FCC's order by sending a caU 
off to another jurisdiction just because it might have a taller and 
more powerful tower. That just doesn't make sense. 

Strongest signal would remove powerful market incentives and 
create an unlevel playing field for carriers who choose to install lo- 
cation capabilities for their customers before 2001. A high percent- 
age of 911 calls would be diverted to another carriers network 
when the subscriber's carrier may in fact have a perfectly usable 
signal. All of this could lead to more lawsuits and take away that 
needed certainty that we talked about that everyone is seeking. We 
must resist any counterproductive shortcut to the work we have be- 
fore us. I strongly urge you to oppose any strongest signal amend- 
ment to this legislation. 

I look forward to the successful passage of H.R. 3844 in its 
present form. 

Thank you s^ain for giving me this opportunity to testify before 
your subcommittee. I would oe delighted to answer any questions 
you may have. 

[The prepared statement of Michael Amarosa follows:] 

Prepared Statement of Michael Amarosa, Vice President of Public Affairs, 

TRUEPosmoN, Inc. 

Good afternoon. Chainnan Tauzin, Congressman Markey and members of the 
Subcommittee. I am Michael Amarosa, Vice President of TniePosition, Inc., a lead- 
ing provider of Enhanced 9-1-1 (E9-1-1) location technology, based in Vienna, Vir- 
fldnia. Thank you for providing me with this opportunity to testify in support of the 
Wireless Communications anaPublic Safety Act of 1998. 

Throughout my career I have been an advocate for providing PubUc Safety offi- 
cials wiu the tools th^ need to successfully respond to emergency situations. I also 
advocated utilizing the latest technologies and information nrstems available to save 
lives. Before j^oining TniePosition last fall, I spent 9 of my 24 years in public safetjr 
as part of this country's largest municipal emerffen^ 9-1-1 system. It was my iob 
to ensure that our answering centers could quicuy respond to the growing numoer 
of emergency calls and could closely coordinate wiui the agencies responsiSle for as- 
sisting victims in need. 

My experiences as Deputy Commissioner for Technological Development for the 
New York City Police Department and m^ working relationsMps with a broad rangB 
of other safety leaders taught me some important lessons. I^ like to share a fiSw 
of these lessons which are movant to the debate over how to improve public safely 
communications. 

First, bv doing everything in our power to reduce overall response times to emer- 
gency callers and get them the appropriate help, we will save more lives. Seouid, 
we have a very mobile population and workforce, and wireless phones and api^ka- 
tions have become increasmdy important tools. They are important for Public Safe- 
ty officials as well as evei^day citizens. Wireless phones enable us to communicate 
with each other and identify emergency situations far beyond the reach of the nea^ 
est wireline phone. 

And finally, with this sharp increase in wireless phone use and overall 
subscribership, which is expected to reach 100 million by the turn of the oentaiy, 
many Public Safe^ Answering Centers are becoming overwhelmed with tlie incrasi- 
ing number of dail^ calls to 9-1-1. Emergency dispatchers have expressed eonceroi 
to me about making informed decisions about wireless emergency calls. Uidike 
wireline calls to 9-1-1, they have no way of knowing the location of wireless calkn. 

As you know, the fCC's response to this growing burden of wirdess oedlers lAo 
could not be located was to mandate that wireless carriers locate emersency caUen 
under a two-tier implementation schedule. The first deadline for wirebas location 
information began in April of 1998. The second deadline, requiring full location ca- 
pabilities, is October 2001. While the FCC Order places a series of demands on tiie 
carrier community, it also implicitly and explicitly states l^t there are ^gtfft^nt 
roles and responsibilities for Public Safety and public and private partners. 

I am delighted that Congress is moving forward with legislation to ensure tint 
our nation's emergency networks are adequately upgraded to handle these new life- 
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saving technologies. This legislation wisely encourages the development of intel- 
ligent wireless end-to-end networks to connect all of the vital constituencies in an 
integrated process. 

I am now with a company that provides Public Safety Answering Centers, wire- 
less carriers, and citizens across the country with an essential component to meet- 
ing this enormous challenge. The TruePosition Wireless Location System is based 
on our patented version of Time Difference of Arrival (TDOA) location technology. 
Through a series of complex algorithms, the TruePosition technolo^ is able to pm- 
point an emergen^ wireless caller^s location (in latitude and lon^tude) and imme- 
diately forward that information to the Public Safety Answering Foint (PSAP) clos- 
est to the caUer. 

Our parent company used to own cellular systems, so this is a location system 
designed by a wireless carrier spedficaUy for wireless carriers. Therefore, the 
Trud^osition system can be deployed, integrated, and managed within an existmg 
9-1-1 network with relative ease. This was proven when TmePosition, along with 
Comcast Cellular Communications and private vendors participated in the first 
wide-area test of wireless location technology in the country. 

The New Jersey Wireless Enhanced 9-1-1 System Trial was sponsored by the 
state Attorn^ Gmeral's office and administered by New Jers^s Office of Emer- 
gencjr Telecommunications Services (OETS). The test, which was an outstanding ex- 
ample of a public-private partnership, took place over a 100 day span last year cov- 
ering a d60-square mile section of southern New Jersey. During the trial, over 3,600 
real emer^nc^ calls from Comcast customers were rapidly processed and located 
with the aid of TruePosition technology. Emergency dispatchers were able to spedfi- 
caUy pinpoint the caUers* locations and immMiately send an appropriate response 



Our system replaced the often time consuming and difficult process normally re- 
quired for a dispatcher to determine a lost or ousoriented wireless caller unaware 
of his location or the exact location of an emergency situation. The results of the 
testproved that we are capable of meeting the spednc location requirements of the 
Fee's Phase II Report and Order. 

Since that time, we have been briefing wireless carriers, state and local govern- 
ment officials, and Public Safetjr representatives on the benefits of quickly installuig 
a Phase II location ^^stem rather than waiting until 2001. In our discussions with 
the various parties, it is dear that those interested in early implementation are 
looking for a great deal of "certainty." 

Carriers want to make sure they are not the target of fiivolous lawsuits because 
th^ have taken an honorable step and have invested money to locate wireless call- 
ers more quickly. Public Safety ofiodals want to be sure that the resources are avail- 
able to utilize this vital location data and upgrade their facilities for this growing 
wireless trend. State and local governments and taxpavers want to be certain that 
enhancing 9-1-1 emergency networks will not overburoen their budgets. And other 
important constituendes such as physicians, law enforcement representatives, and 
others want to be certain th^ are not exduded fipom the planning or implementa- 
tion process. 

Mr. Chairman, I commend you and your co-sponsors for introducing H.R. 3844. 
This legislation will speed up the implementation process and provide the reassur- 
ance needed for public and private partnerships to begin upgrading their networks. 

Your efforts wul help ensure that your constituents can be located when they dial 
9-1-1 firom their wireless phone. Specifically, ^our legislation helps to overcome a 
number of roadblocks holmng up implementation of enhanced 9-1-1 and the use of 
cutting-edge wireless technologies. 

When I ran New York's 9-1-1 system we went out of our way to follow procedures 
to the letter to avoid firivdous lawsuits. ThankfuUy, we had adequate liability pro- 
tection for wireline calls so that we could act in the best interest of emergency call- 
ers. I have rooken with Public Safety officials and wirdess carrier representatives 
who fear that installing location capabilities will expose them to liability daims just 
for doing their jobs. Approximatdy naif of the United States does not have adequate 
liabili^ protection for wirdess carriers. H.R. 3844 would bring an important levd 
of parity with wireline liability laws that have worked so well to date. I think once 
this legislation passes, you will witness more aggresdve public safety advancements 
to meet constituent needs. 

While it seems obvious, wirdess phones or automatic notification sjrstems cannot 
hdp ai^ne unless the 9-1-1 call or wirdess data transmission goes through. This 
legislation, rather than imposing mandates, provides important, positive incentives 
for the federal government, localities, and emergency leaders to work together to 
move this process forward quickly. 
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Once the emergency call goes through, location information and crash notification 
data that is forwarded by wireless carriers and mobile technologies will only be use- 
ful if PSAPs can actually utilize the data. Most Public Safetv Answering Centers 
were designed before wimess networks were conceived or mobile phones were sif - 
nifican^y in use. Manv centers, including the one where I was employedj were origi- 
naUy dangned to receive a seven-digit phone number (standard for wireline phones), 
while wireless numbers require 10 digits. The advent of wireless is also creating ca- 
pacity problems for PSAPs in the sheer number of caUs they receive for each inci- 
dent F^r example, an accident on a fi:eeway may generate more than 100 9-1-1 calls 
all arriving at nearly the same time. In audition, once enhanced location data hits 
the Pidilic Safety emergency network, appropriate routing equipment must be in 
place to send ^e call to the right point of contact. This legislation appropriately pro- 
vides timely *\ae revenue" from wireless industry siting fees to defray the costs of 
these needed upgrades that are a result of the wireless revolution. Even the FGCs 
E9-1-1 Order states tiiat a wireless carrier is not required to enhance their own net- 
work until a, TSAP (is) capable of receiving and using the service." 

Protecting location data is also of extreme importance. It is obvious that locatikm 
technology is a very powerful tool and must be exercised responsibly. As is happen- 
ing with many emersing technologies such as the Internet, tnere has been a simfi- 
cant focus on the privacy of the wireless technology user's location. I applaud Rep- 
resentative Mark^s commitment to making sure that sensitive location data does 
not ffdl into the wrong hands or is not abused by Government or commercial enti- 
ties. At TruePosition, we are equaUy committed to those principles. We have devd- 
oped a strong intoTial policy and a subscriber-focused external policy. 

So how are we going to pay for all of these emergency network and enhanced 9- 
1-1 upgrades? There are many solutions. And practicaUy speaking, difierent funding 
mechanisms probably make sense for different areas. Some states and localities may 
choose to pay for upgrades with a surcharge on wireless subscribers or wit^ pro- 
ceeds from a general revenue fund. Some wireless carriers may choose to raise tneir 
prices slishtly and install location before the deadline to differentiate themadves in 
a competitive marketplace. There is a public-private model that some states and lo- 
calities are moving ahead with to cover the costs of these life-saving wirdess 9-1- 
1 upgrades. In reality, it is dear that "cost recoveiy" can mean many things. But 
what if a carrier who serves several localities has cost recoveiy in place for part of 
its coverage area, but doesn't in anothez? H.R. 3844 will help provioe more unMbnn 
coordination to address the funding issue. The k^ to this legislation is tliat it 
brings all of the rdevant parties to the table to work throuj^ barrie rs tf us I 

tion will bring together the wireless carriers and Public Si&ty officials and | 

ment leaders to woi^ out funding issues so that cost recoveiy will not become a bar- 
rier to making important public safety improvements. 

Building state-of-art emergency networks is not easy. There is no one silver baDet 
to these problems. If there were, we would not be here today. There are a mmibar 
of important ingredients that flo into a successful end-to-end system: a rnnMft bat 
aggressive antennae siting Dollcy, ineentivizing fast E9-1-1 implementatloo, and ad- 
dressing issues such as dead xones. 

These are the important issues. As we address them we need to be caieliil not 
to get diverted or sidetracked by issues that could undermine the ; 
of an end-to-end emergencv communications svstem across the nation. 

I would like to cauuon Members of the Subcommittee about an ids* tiiat on the 
surface may seem to have a lot of appeal. A group caUed the Ad Hoc . 
advocating that you reauire wireless handsets to access the strangest ( 
nel or "strongest signal'' when 9-1-1 is dialed. I believe that VtrongMt i 
sound public policy for a number of reasons: the reduction in overul en 
er capacity, the misdirection of emergency calls to the wrong PSAP, 
disincentive for wireless carriers who choose to implement Mcatkm i 
the 2001 deadline. 

Let me briefW hi|^ilight each problem area: By ftlimiTuiting tiie 
the weaker (althouui perfectly usable) communications sisnal in a 

automatically tranmrring all calls to the stronger chann^ you rtn 

capacity to handle calls by approximately 50%. This means 9-1-1 odls eonid 

In hi|^ consestion areas, when multiple callers are reporting tlie 
or in areas where multiple incidents result in callers using tlie aav 
strongest signal proposal (which prevents the fUll utjlixatjon of bodi i 
in an area> means you could shut out othor life or death emogenq 
to connect Or these calls could set con^etely misrouted. Given i 
less carriers are deploying smafler cdl sites, by ftlimi¥>«ting tlie ' 
you would reduce the accuracy of Phase I of the FCCs Order (en 
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and caU hmck number) l^ MtnHing a caU off to another jurisdiction just 1 
mif^t have a taDer or more powerful tower. Tliat doesnt make sense. 

And finally, "s tpui ige st simal" would remove powerful maxket ince ntiv e s and cre- 
ate an unlevel playins field fior carriers who choose to make the investments in in- 
stalling location capabilities for their customers before 2001. A YnA perpent e gp of 
9-1-1 calls would be diverted to another carrier's netwoiiL (who migkt not have loca- 
tion) ¥dien the subscriber's carrier has a perfectly usable signaL AU of this oould 
lead to more fiivdous lawsuits and take away the needed certainty that eveiyone 
is seeking. 

We should resist this counterproductive shortcut to the work we have befixe us. 
I would strooi^ urge you not to siqiport any "strongest sisnal" amendment to tins 
legislation that would surdy undmut many of the good thingi tins legislation 
would accomplish. 

I look fiirward to the successftil passage of H.R. 3844 in its present ftrm and 
would like to thank you again. Chairman Tauzin, for giving me this opportunity to 
testify befote your Subcommittee. I would be delisted to answer any questions you 
may have. 

Mr. Tauzin. Thank you very much Mr. Amarosa. 
Next we have Mr. John Melcher, Director, MIS Greater Harris 
County 911 system. 
Mr. Melcher. 

STATEMENT OF JOHN R. MELCHER 

Mr. Melcher. Good afternoon, Mr. Chairman and members of 
the committee. We are truly grateful for the opportunity to come 
and visit with you today and spend a little bit cf time giving you 
our views on this wonderful bill that you have in front of you. 

I am John Melcher. I run the information systems portion, the 
technology portion of the Greater Harris County 911 emeigency 
network. Our network was established in 1983, thanks to the won- 
derful efforts of Congressman Green and some of his colleagues in 
the State legislature. 

We serve approximately 3.5 million citizens, almost a million 
wireless subscribers in our jurisdiction, some 150 public safety 
agencies and over a thousand call takers in our jurisdiction. 

We have been truly on the cutting edge, I believe, of public safety 
technology. We have developed and patented emeigency informa- 
tion systems. We have served and continue to serve with the Na- 
tional Emergency Number Association, NENA, Associated Public 
Safety Communications Official Organizations, APSCOO, as the li- 
aison to the wireless industry for public safety. We stay rij^t in 
the middle of wireless issues, that is our job, and our agency sup- 
ports any efforts in the national infrastructure going forward. 

Our agen^ was very privileged to win the Smithsonian Innova- 
tor Awanl for using technology for government public safety. 

All of that having been said, to give you my resumej I would 
rather let you know that I am fh>m tiie trenches. My years in pub- 
lic safety are almost 20 years in span and many of those years 
were spent as a police dispatcher taking those 911 calls and dis- 
patching those resources to the people in need. Also, I served for 
4 years as a paramedic and as an instructor at the college to teach 
new paramedics as well. We have gone over eveiything from police 
helicopters to pulling people out of oashed vehicles. Our e3q>erienoe 
in this runs pretty deep, and that is why we fed veiy strongly 
about the privil^^e to address you today. 
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Not since 1968 has Congress spent so much attention and led 
such a wonderful showcase to the validation and credibility of 911» 
and those efforts should be applauded. 

This bill brings the best thines about how we protect and serve 
our society and puts them together into one synergistic effort, and 
that must also be applauded. It is a fabulous effort. 

Technology is not an issue. You have seen demonstrations and 
you have heard testimonv from other witnesses that tells you that 
technology is available. Wireless telephony, wireless networks, data 
infrastructures, crash notification. The ability to send voice and 
data over networks is nothing new, but this bill takes all of those 
separate efforts and brings them together to make certain that we 
have a seamless, as we have heard before, ''connect the dots'* type 
of network. 

We don't call it connect the dots in Texas, we call it circle the 
wagons. And we believe that the bill truly gives some effective lan- 
guage and some effective support and congressional spotlight to a 
very much needed, overshadowed area of public safety. It promotes 
team building, and team building is the solution, lliere is not a 
better solution to overcome hurdles than getting the best minds of 
the different disciplines together on the same team. When competi- 
tive issues are lerb at the door, then that team can overcome any 
hurdle and that is what we appreciate about this particular bill. 

Public safety has a track record of success in dealing with the 
wireless industry. APSCOO, NENA and the National Association of 
State Administrators got together with CTIA over 4 years ago. The 
concept of getting calls through and all of the features that go with 
those concepts, bringing voice and data, making sure that those 
calls hit the PSAPs is not a new one. The joint effort was first ad- 
dressed in Chicago in Au^st 1994, and we have been working dili- 
gently with the wireless mdustry ever since. We now have a voice 
on the standards body, which is something that was totally unprec- 
edented. 

The effort has been very, very fruitful and that type of track 
record, that level of success, the FCC took the product of our con- 
sensus and actually made a rulemaking from it. That type of suc- 
cess cannot be discounted. We are proud of that success and want 
to see it continue forward, and we believe your vision and your ef- 
forts in this will make that even ^ater. 

Issues of cost recovery and limitation of liability are so very criti- 
cal. Many States have done a fine job that establishes mechanisms 
for those things in addition to providing certain other standards 
and establishing task forces and working groups to bring these 
finiits to bear. Texas has, I believe, led the Nation in offering model 
legislation, thanks to some of our wonderful lawmakers in the 
State. We provide for incentives. If you force somebody to the 
trough, then may or may not drink, but if you provide incentive, 
then you get much more svnercy and we believe it is even better. 

Once again, I think we shoula seize upon the opportunity to take 
all of these different collective efforts, the disparity that is out 
there now, id bring them under one umbrella. 

We I biiis money that you are going to set aside for upgrades 
to tl rnii tructure to make sure that we go disital instead of 

LI ana request that you not be side-tracked by amend- 
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ments. We believe certain thinn like strongest signal and others 
may not be the best way to go. we would like to leave that in the 
hands of the experts to make sure that we explore all of the possi- 
bilities, not just some. That may place more lives in harm's way 
than it does to save them. 

And last, we appreciate the congressional vigil. By placing the 
public hand on the shoulder of public safety, you stand there with 
us strong, watching over those in need and those who can offer the 
assistance. We thank you for your time. 

[The prepared statement of John R. Melcher follows:] 

Prepared Statebient of John R. Melcher, Director, Information Systems, 
Greater Harris County 9-1-1 Emergency Network 

I appreciate the invitation to address you today. You've heard from subdect matter 
enerts, legal enerts, advocates and pundits about wireless telecommumcation and 
9-1-1. Now rd like you to hear from the folks in the trenches. My name is John 
Melcher and I am the Director of Information Systems for the Greater Harris Coun- 
ty 9-1-1 Emergency NetwoiiL. Our agenpy provides implementation and administra- 
tion of 9-1-1 emergency number service to over 3.6 million dtisens in the Houston 
Metropolitan area and serves over one hundred fifty public safety agencies manned 
l^ some one thousand caU-takers. 

I am also privileffed to chair the liaison efforts between public safety and the wire- 
less industry for the National Emergency Number Association and the Associated 
Public Safety Communications OflSdais organizations. My public safety career spans 
almost 20 years and has included service as a police dispatcher, a paramedic, and 
technical operations officer. I hold patents in emergency communications iqrstems 
design and am responsible for mucn of the technology that delivers both meless 
and wireline 9-1-1 calls within our jurisdiction. I'm pleased to represent my col- 
leagues who are there 24 hours a day, seven days a week, to provide the link be- 
tween these in need and the resources that respond to their call for emergency as- 
sistanoe. 

You have before you a biU, which takes some of the best things about how we 
protect and serve our society, and provides ways to qrnergize them. It is really a 
simple idea, conceived in the belief that a collective effort bv professionals, workinfl 
in concert, will enjoy ffreater success than those efforts working independently ana 
without coordination. Teamwork in any endeavor usually fosters success, however 
in this arena success can be measured in human lives. 

I am here todav to strongly endorse the Wireless Communications and Public 
Safety Act of 1998. Not since 1968 has Congress lent such a powerful showcase to 
its concern for the credibility of 9-1-1. Further, it is a magnificent piece of ledslation 
and I encourage you not to allow it to be changed, or the fimds it creates diverted 
for other purposes. 

This bill provides for universal access to those famous three digits 9-1-1 and 
swings a much-needed spotludit onto the efforts of the public safety community. I 
am grateful to Congressman Tauzin and to our hometown hero, Conffressman Gieen 
for their efforts in oringin^ this to your attention. As a Texas Legislator. Congress- 
man Green was the pnnapal sponsor of the first 9-1-1 l^islation in tne State of 
Texas, which resulted in the creation of our Network in 1983. 

Deregulation of the telecommunications industry has brou^^t about competition, 
explosive growth and a mjrriad of service offerings. Options are more prolific than 
ever and consumer benefit is obvious. And witli the benefits have come some serious 
challenges. But that* s O.K. In Texas terms, this isn't our first rodeo. Public safety's 
administrative, legislative and technical teams, alonj; with America's phone compa- 
niee, have built a wireline 9-1-1 infirastructure that is the envy of most every coun- 
try in the world. Tliaf s why the public safety communil^ has worked diliffently with 
the wireless industry for the past four years to bring solutions aimed at Integrating 
wirelees telephony s^ 9-1-1. 

The effort has been fruitful Consensus has been reached on the most critical 
issues of delivering the callback telephone number and the location of a wireless 9- 
1-1 eaUer. We continue to work together toward the establishment of cost recovery 
mechanisms and the limitation of liability. The Federal Communications Commis- 
sion has adopted the recommendations we produced under this joint effort and ^«« 
committed to rule making that will make wireless enhanced 9-1-1 a reality. In 
the FCC issued regulations that require the wireless industry to deliver tz 
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Kanding strosig, watdiing orer. 

Mr. Tallin. Thank you. I think we will stick with connect the 
dc^ I have seen too many wagon trains be overrun. 

We are now pleased to welcome David Aylward. Let me thank 
ytxi again and the ComCARE Alliance for aU the work von haw 
done in preparation for this hearing on 911, particular^ in the 
seTT^'^ars that you conducted here in Washington to teaum otfatf 
^=ie2i«8 the importance of this issue. 

STAICMENT OF DAVID K. ATLWARD 

Mr. A^TLWABD. Thank you, Mr. Chairman, and members of the 
scbcmTH^uee. I ai^uredate the opportunity to testify, and as Ifr. 
Chwy said, it is nice to be home again. 

7^ reascc that the wagon trains got overrun is becauae thsy did 
::cc zxv^ a^ggnatir axtadi notification. 
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I am honored to serve bb the Executive Director of the ComCARE 
Alliance, representing emergen^ medical professionals, public safe- 
ly people, wireless people and oUiers. It is all about the team build- 
ing John Melcher was talking about. It is all about people like 
Scott Edwards at one end and large corporations at the other end 
working together, learning from each other and learning about this 
end-to-end system which most of us a year ago didn't biow about, 
even those of us who spent our lives in some part of the field. 

The bottom line is that today Americans are dying who don't 
have to die. Americans are suffering more severe and debilitatinff 
ixnuries than they should because emergency care is being delayed. 
With the passage of the bill and additional leadership by Federal, 
State and local government in partnership with people like our 
members, we can deliver in a relatively short time a relatively new 
paradigm of public safety. 

One example firom Buffalo last month tells most of the story. A 
young man drove off the highway into a ravine. His car was part 
of the test that Jeff Michael described funded bv DOT, so his car 
had ACN. Before he could get out of the car the dispatcher was 
asking him what shape he was in. Before he could get back on the 
hi^way, the police were there to help him out. 

Contrast that with an incident reported in the Baltimore Sun 
last September. A man ran off Interstate 95 into some woods. His 
fiEunily found him 30 hours later with severe head ixnuries, and the 
newsps^r said that he was fighting for his life at the Maryland 
Shock Trauma Unit. 

That didnt need to happen. This committee has already heard 
extensive testimony about the benefits. I am not going to repeat 
them. 

But a little perspective may be helpful, and that is you talk to 
people like Rick Blartinez who have been with EBfS for a long time 
and they will tell you 40 years ago we didn't have EBfS in this 
country. Now we have the most advanced system in the world, but 
those dedicated professionals like Scott Edwards and John Bfelcher 
and others cant do their jobs until they can deliver the rifi^t care 
quickly. Tliey cant deliver the ri^^t care quickly unless we know 
an emeigenor exists, where it is and have information about it. 

Now, wirdess has already been an enormous help to EBfS and 
to police and fire and other pubUc safety organizations. It has pro- 
vided them with over 58 millicm citizen eyes and ears they didnt 
have 15 years ago, and keep in mind none of this existed 15 years 
ago. In cars and on foot wireless telephones are providing citizens 
with security that they didn't have in giving public safety and med- 
ical ageiiqr notice of medioed emergencies, crime, and other emer- 
gencies fiister than ever before. But as you said and John said, we 
havent ccmnected the dots. We havent taken advantage of the 
tedmologies whidi have already been invented. We havent con- 
nected those millions of wireless subscribers directly into the emer- 
gency agencies in the ri^t wav, and we havent given dedicated 
emergenqr personnel the tools ^at they need to do their jobs. And 
the reason we haven't, most important, is senior government offi- 
cials, like your Gcfwemon and others, havent paid attention to 
those issues befofe. That is the real problem here, the ladk of U^^ 
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level involvement with these kinds of issues. The challenge is not 
technological, it is political, financial and legal. 

The answer is leadership, and you folks are starting to provide 
it and that is great. I think that is going to make it happen. 

Three particular points about the bill that I just want to touch 
on: One, the answer to people's calls not getting through is to have 
a network to get them through on. It is not to do techie fixes, it 
is to build networks, and because of the policies of the Congress 
and the FCC, you are going to see an explosion of network build- 
ing, an explosion in the wireless industry, the delivering of lots of 
networks so people can make calls on them. The bill addresses part 
of that problem by saying Federal agencies make property avail- 
able. It does not deal with most of the areas, which is local and 
State restrictions on siting. 

Our group believes that the best way to handle that is not to try 
to preempt local towns, but for people like them to work with them 
and to explain the public safety need and we hope that will take 
care of that as well, but siting is critical, seamless networks are 
critical. 

Second is liability parity. It is fair, logical and essential to the 
expansion of wireless E911 to have liability parity between wireline 
and wireless. It is not providing fiill indemnification; it is not pro- 
viding protection. It is simply saying treat the wireless the same 
way you are treating the wireline and unless you do that you are 
not going to get the wireless carriers to put in these location capa- 
bUities. 

My final point is coordination. Coordinated State planning will 
bring together the people necessary to implement an end-to-end 
communications network. Just like John was talking about team 
building, we need to work out the details to enhance 911, how to 
pay for it, where the new automatic crash information will go, and 
so on. 

You have to work together, not town by town. We are not pre- 
empting any State laws or local authority. We are saying work to- 
gether at high levels. The bottom line is this is a great first step. 
We look forward to working with you, both here and working with 
you and the Governors in the States, to make it happen. 

Thank you for holding the hearing. 

[The prepared statement of DavidK Aylward follows:] 

Prepared Statement of David K. Aylward, Executive Director, Ck>MCARE 

Alliance 

Introduction 

Mr. Chairman and Members of the Subcommittee, I appreciate the opportunity 
to appear today to testify in support of H.R. 3844 — the Wireless Communioations 
and Public Safety Act of 1998, It will vastly improve our nation's emergency commu- 
nications and response capabilities. 

I serve as executive director of the ComCARE Alliance which is a broad-based coa- 
lition of emergency medical professionals, public safety, citizen and wireless indus- 
try representatives and other organizations. Our current membership list is at- 
tached. The purpose of the ComCARE Alliance, which stands for "Communications 
for Coordinated Assistance and Response to Emergencies," is to support and pro- 
mote the nationwide development of end-to-end commimications networks to en- 
hance public safety. H.R. 3844, which Chairman Tauzin and many other members 
introduced last month, will help make ComCARE's vision of an end-to-end qrstem 
a reality. 
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Tlie Bigger Picture 

Americans are dyipf today who don't htLve to die. Americans are suffering more 
severe, debflitating imuries than tfa^ should because emereency care is delayed, 
^tfa the passage of this bill and additional leadership by federal, state and local 
government, in partnership with people like our members, we can deliver in a rd- 
ativdy short time a ^tdio^ new paramcm to enhance puWc safieibr. 

One example fimn Bufiudo last month tells most of the stonr. A voung man drove 
off a hi^way into a ravine. His car was part of a test funded by DOT that put auto- 
matic crash notification technology in his car. Befixre he could get out or the car, 
the dispatcher was askinff him over his car phone what condition he was in. BefiMe 
he could dimb back to the hi^way, emergency personnel were there to hdp him. 

There is no need for me to discuss in detail tne benefits wbkh can be obtained 
by end-to-end systems, or the barriers to them. I do not need to lepeat the statistics 
on hicdiway crash deaths pre- and postcare. lliese issues and the need for legisla- 
tion like this were fiiDy addressed m the Subcommittee's hearing in March. At that 
time you heard fi!tnn our Chair, Sue Hayt, the immediate past President of the 
Emergency Nurs e s Associaticm, fi!tnn a state ^1-1 director, mm a leading emer- 
gen^ physidan, fi!tnn the Administratx»r of NlfTSA, fi!tnn the CEO of the Cellular 
Telecofmmnniratiims Industry Association, firom the Chairman of the American 
Truddng Assoriations, and mm a leading Mayor. They all had the same basic mes- 
sage. Thejr all si4iported the general diredion of this leeislation. 

At the bill's introduction in May, Jim Bra4y ^ ^^ Srain Inivary Association, and 
Kathy Chapman of tiie Emergency Nurs e s Association, repeated and expanded on 
these statements. 

Fdrty years ago we didnt have em erg en cy medical systems in this country. Now 
we have the most advanced EMS systems in the world, but these dedicated profos- 
sionals cannot do their jjobs unless we can deliver the nfl^t care to victims, quidcfy. 
We cannot deliver the ri^ care qadddy unless we know that an em erg en cy exists, 
where it is, and have information about it. 

Wirdess has been an enormous help to EMS, and to pdioe, fire and other puUie 
safety organisations, It has provided tnem with now over S8 million dtizen eyes and 
ears thejr didnt have 15 years ago. In cars and on foot, wirdess telephones are pro- 
vidiii|[ citisens with sec uri ty they didn't have, and giving public aaSity and memcal 
agencies notice of medical, crime and other em erge n cies fiu: fester thu ever before. 

But we have not "connected the dots*. We have not taken advantage of the tedi- 
ndo^pes whoA have alread|y been invented. We have not connected these millions 
of wirdess subscribers directly into the em erg en cy agencies in the most eflBKtive 
wa:^ We have not given dedicated em erg en cy personnd the tods they need to do 
thar jobs. Until new, the higher levels of go v e rn ment in Washington and the states 
have not paid attention to tms issue. This Trill seeks to change that, and we stztmi^ 
support it and your l ead er shi p. 

As one of our members saia recently, the diallenge is not technological It is polit- 
ical, finanrial and IsgaL The answer is leadership, and you and your c d leagues are 
providing that leadership. 

Bill Summary 

Let me briefly describe the bill for those unfamiliar with it RR. 3844 provides 
blodL grants to the states to do the following: ^^gnmf^ 9.1.1 as the universal emer- 
gennr number, upgrade tiieir 9-1-1 netwotks to accommodate wirdess location; ex- 
pand drunk and agnesdvt driviiy pr e v e nti on effinrts and other pre-hospital emer- 
gency activities; and develop coonmiated state plans for linking toe pubfic to emer- 
gency sei^fices. 

In addition, RR. 3844 fitnds Automatic Crash Notification (ACS) fidd researdi, 
encourages private sector cflbrts to connect wireless to smart cars, and hdps estab- 
lish seamless wirdess telecommunications networics by facilitating wirdess anten- 
nae siting on federal property. This legislation does not require the use of existinff 
foderal rands. Instead the blodi grants will be fiinded by the leasinf^ income federal 
asendes cdkct by making Aeir pr opw ly available tor antennae dting— a provision 
fully consistent with a Presidential Executive BCemorandum issued in 1995. 

I would like to discuss three elements of H.R 3844 that are csspntisl to makiiif; 
an end-to-end system woric seamless wireless networics, liability parity, and coordi- 
nated state planning. 

Seamleee Wireleee Networke 
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They rightfully expect to he ahle to dial 9-1-1 on their wireless phones and connect 
to an emergency operator as easUy as they do when th^ call 9-1-1 fimn their home 
phones. Umortunately, these eoqiectations are not always the reality. When there 
IS no wireless antenna to serve an area, people's calls cannot connect— even to 9- 
1-1. Many in the medical conmiunity refer to these gape in wireless coverage as 
"dead zones" because of the grave consequences that rmilt when calls fior help take 
too long. 

There are a number of reasons for "dead zones". One that we hojM will be elimi- 
nated is government action, or inaction. In far too many communities across the 
country, governments are blocking the development of these new communications 
networks. 

We recognize that some are concerned about the esthetic impact of some wireless 
antennae. But these antennae are far less visually intrusive in the affiregate than 
the traditional telephone and electric poles which line our streets, and each single 
antenna delivers the ability ci citizens to reach hdp in an em cig en cy wherever th^ 
are. 

Wireless conununications are the critical link in the end-to-end system advocated 
by ComCARB and supported in H.R 3844. The bill will codify the President's Exec- 
utive Memorandum, issued in 1996, that directs federal agencies to woriL coopera- 
tively with wireless carriers to allow antennae siting on federal properties. The sim- 
ple fact is that, notwithstanding President Clinton's Executive Memorandum, 
delays, inattention, or resistance ^ many federal agencies have made federal prop- 
erty a last resort for carriers. This is depriving the public of communications, and 
depriving the taxpayers of a source of revenue. 

ILR. 3844 does not pre-empt any local zoning authority regarding antennae siting. 
However, the ComCARE Alliance hopes the federal govemmaif s exanq)le, and our 
woriL around the country, will help state and local govemmoits recognize tiie public 
safety value of seamless wireless networks and increase local efiforts to eliminate 
dead zones. This is consistent with the 1996 Telecommunications Act that says wire- 
less networks should be seamless. 

The wireless industry has a commercial incentive to build antiwinae with private 
fiinds wherever subscrioers want to make calls. Public safety gets a free ride on that 
incentive in the form of 9-1-1 calls— which are con^leted without charge. We believe 
government at all levels should woriL with the industry to fedlitate ant^inae siting. 

Liability Parity 

The second component essential to the end-to-end qrstem is liability parity. Here 
again, H.R 3844 avoids federal pre-emption and rejects the idea of imposing a fed- 
eral "one-size-fits-aU" standard on the states. What the bill says is that eacn state 
must extend the same 9-1-1 liabililjr laws that apply to its wiraine telephone com- 
panies, 9-1-1 service providers, and users to the wireless companies, 9-1-1 service 
providers, and wireless users in the state. So Louisiana's law will apply in Louisiana 
and Massachusetts' law will apply in Massachusetts. In many states, the same com- 
panies who ofifer wireline 9-1-1 services provide wireless 9-1-1 services. It doesn't 
make any sense that one company, offerinff basically the same service, is sulgect to 
totally different liability standards depending on whether its customer calls on a 
wireline or wireless phone. 

Nine-one-one liability parity between wireline and wireless is feir, logical and es- 
sential to the eiqMmsion of wireless enhanced 9-1-L Without liability parity, many 
wireless carriers will be reluctant to provide the critical location capabihties we 
want them to offer. The physics of radio communications prevents perfection, either 
in call completion, or in location. The FCX3 recoenized this in its E»-l-l Report and 
Order by saying location must be accurate within 410 feet 67% of the time. That 
would be a huge step forward, but it won't happen, or will hi^pen much mora slow- 
ly, if carriera believe it wiU be easy to win suits against them for location erron. 

HR. 3844 does not provide immunity, it merely puts wireless 9-1-1 on a level 
playing field with wireline 9-1-1 and therefora removes a barrier to getting tiiese 
new location technologies implemented. 

Coordinated State Plana 

The third component I would like to address is the concept of coordinated state 
planning. In many ways, I believe this is the heart of H.R. 3844. Coordinated state 
p l a nnin g will brinjB; together the people necessary to implement end-to-end emer- 
gency communications 8y8tems--emergenQr nurses, emergenqr l^iysidans and trau- 
ma surgeons, law enforcement personnel, fira services, state EMSS directors, auto- 
mobile safiety groups, 9-1-1 officials, wireless carriers, and other interested state and 
local decision makers. These people all play a role in the delivery of some componeiit 
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of the emergency reepon ae qretem. Hit 3844 providee inoentiTee for them to come 
% pod thor eqMTtiae, and make a difierenoe. 

ia a wide varietion in state and local emergency oommunicationa qratema 
the United States and even within a given state. Most states do not have 
the software or equipment to deal with wireless enhanced 9-1-1 much less the co- 
ordinated networica to ddiver sophisticated automatic crash data to emersency med- 
ical facilities. Coordinated state planning is best desoribed as getting afl the ri|^t 
people to the table and making sure they remain at the table so tnat states can 
make informed decisions about the best ways to improve their emergency commu- 
nications systems. 

Consider the facts: in the United States we have the most advanced emergency 
medical qrstem in the worid. "Smart cars* are on the roads today that have more 
computer chms than your ofiBce PC. Tliere are over 58 million people subscribinff 
to wireless pnmies imo make over 83,000 calls to 9-1-1 per day. There are 16,000 
Public Safo^ Answering Points across the country which answer 9-1-1 calls and dis- 
patch hdp. Vet all of these art not linked together with the upgrades necessary to 
provide a reaUy effective end-to-end emergency communications mtem. 

With wirdess carriers' service areas spanning multiple jiirismctions within and 
among states, and emergency medical services and PSAPs often covering multide 
jurismctions, there is a serious need for coordinated response to emergencies. The 
eiperts and stakeholders in the states need to work out the details for implementiiur 
ennanced 9-1-1: how to nay for it, where the new automatic crash information will 
p>, what the protocols ror emergency response should be, who should be included 
m response decision making, and a host of other issues relevant to their states. 
These are not issues that can easily be done dty by dty, town l^ town. 

The faQl provides incentives to devate these oiscusdons to mudi hioher levels 
than at present^ calling on each governor to convene these ffroups and lead them. 

While the legidation provides incentives for "coordination , it does not pre-empt 
state and local laws. It will not interfere with the bdance eadi state has achieved 
between state and local authority over 9-1-1 (tispatdiing and emergenqr services. It 
does not require a "czar* who will override current IogbI authority. It does not im- 
pose a "federal answer^ on the states. 

Avoiding "Add-Ons" 

The bill before you is a carefully balanced package whidi has emeiged from over 
a year of discussions and mutual education between these disparate groups and 
Congresdonal leaders. It is no one group's ideal "wish list". Each of our members, 
on ite own, would probably want the bill to be somewhat dififerent. But they aU rec- 
ognize the power of combining together, both to support the bill, and also to get 
these qrstems actuaUy installed in the states. And they recognize that if they were 
to insist on their "wish list*, they could drive apart the efifictive coalition we are 
building. 

Similarly, we aU stand together in opposing the efforts of others to use this Ic^s- 
lative vehide to enact extraneous provisions, however wdl meaning, which might 
delay its passage or reduce its effectiveness. 

Conclusion 

The ComCARE Alliance plans to build chapters in every state to help bring the 
stakehdders to the table. We wiU be the foot soldiers in the effort to get end-to- 
end emergenqr communications systems in place. We are deeply committed to this 
cause because ComCARE members understand that response time is the most criti- 
cal factor in highway crashes and other life-threatening emeigendes sudi as heart 
attacks. An end-to-end system will dramatically reduce response time to emer- 
gendes and provide the information needed to deliver appropriate emergency re- 
sponse. An end-to-end system will save thousands of lives eveiy year. 

Chairman Tauzin, you and your colleagues have taken the first step necessary to 
implement an end-to-end emeigency communications system by introducing the 
Wireless Communications and Public Safety Act, The ComCARE AUiance pledges its 
full support to passing this legislation and working to implement its goals m the 
states. Thank you for the opportunity to testify in support of this life-saving legisla- 
tion. 

ComCARE Membership List 

(AS OP June 1998) 

Emergency Nurses Association; American Automobile Association (AAA); Amer- 
ican College of Emergency Physicians; Cellular Tdecommunications Industry Asso- 
ciation; Fraternal Order of Police; Coalition for American Trauma Care; National 
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Flight Nurses Association; Bell Atlantic Mobile; Emeraency Nurses Care (ENGARB); 
American Bum Association; Journal of Trauma; Bill Munn,* President, National 
Emergency Numbers Association; National Association of State EMS Directors; 
Brain Ii^jury Association; American Association of Critical-Care Nurses; Society of 
Pediatric Nurses; Association of Women's Health, Obstetric and Neonatal Nurses; 
American Association for the Surp[ery of Trauma; Eastern Association for the Sur- 
gery of Trauma; A O North America; New Jmef EMT Rmstrv; Orthopaedic Trau- 
ma Association; Calspan, An Operation of Veridian; John Meldier,* Director, Infor- 
mation Systems, Greater Hams County 9-1-1 Emergency Netwoik; and AutoUnk. 
* for identification purpoaes only 

Mr. Tauzin. The Chair will recognize the members in order of 
appearance. The Chair will start with himself. 

Let me first, Mr. Aylward, follow up on what you said. I think 
there are 600 communities in America who still have moratoria on 
tower siting. We want to make it clear our bill does not take away 
that authority firom the local governments to keep their moratoria, 
which is in effect saying no more towers in our community. But we 
certainly would encourage ComCARE Alliance, all of you who be- 
lieve in the potential of the new 911 system to save lives, to con- 
tinue working with those communities to encourage them to some- 
how work out appropriate zoning laws which would permit tower 
construction where appropriate to continue the building of these 
networks for those communities as well as those which have al- 
ready adopted a policy for tower siting. 

Let me also in my time also mention to you that recently this 
week I was visited here in Washington by a young lad named 
David DuPlantis, 8 years old. 

He was awarded one of our Nation's hero metals last week, wire- 
less hero metals. He and his uncle and cousin were in a boat in 
south Louisiana in my district when their hydraulics went out and 
the boat careened at high speed into an embankment. The boat 
was split open, and the uncle was knocked semi-conscious and the 
cousin was knocked unconscious, severely injured, near death. 

This 8-year-old child, using his wireless phone, dialed 911 and 
was able to summon help. It took 45 minutes for the helicopter to 
locate them, the reason being a willow tree had fallen on top of 
their boat from the embankment and completely covered their loca- 
tion. But this child stayed on the phone for 45 minutes until the 
helicopter hovered close enough overhead. They still couldn't see 
him. His last words to the helicopter were, ''Send the ladder down, 
we will climb up. You are right on top of us now." 

An 8-year-old child. For 45 minutes his imcle, and particularly 
his cousin, hovered in semi-conscious and near death state. An- 
other example to all of us how a locatable remote wireless phone 
system connected with all of the dots to automatic response and 
Enhanced 911 systems might in fact have prevented what was a 
near tragedy, a very serious injury, but a near tragedy for this 
young faniily. 

A hero, David DuPlantis, 8 years old from Houma, Louisiana. I 
wanted to recognize him again todav and honor him in this C- 
SPAN coverage for his heroism that aay. But again the hero could 
have been that phone, could have been the boat with the device in 
it like that whicn would have automatically summoned help in the 
first 5 minutes instead of the 45, and that is what we are after 
here teday. 
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Mr. Bibb, let me quid^y ask yoa a ample questiona. You are can- 
oemed aboat section 715 of our bilL Tour concan uniter 715(b) is 
that it mi^t req[iiire the actual signing ci a lease in the first 60 
days. Let me aasure yoo that was not our intoit. Our intoit was 
to make sore that tl^ requesting tdeoom company got a "yes** or 
'^o'* within the first GO da^ and thai we proceeded with the tech- 
nical issue (^the lease. We will make sure that is dear. 

Mr. BmB. As I said, we dm\ object to a *ye8* or 'no'* other than 
in some drcumstanoes when there mi^t be some environmental or 
historic preservation issues. 

Mr. Tauzin. Let* s talk about that, too. Tou also mentioned that 
you objected to carrying the burden of proof as the agency in the 
court Let me suggest to you why we constructed it this way and 
why we think it is impcnlant to keep it that way. 

'nie situation is where the agency says 'no,'* the agency says 
'no," not because you havent complied with environmental condi- 
tions but because under the bill you have to, and we vdll discuss 
what you have to comply with in a second, but the agency said 'no'* 
for 1 of 2 reasons in the bill, which is that the mission of the agen- 
^ will be in direct conflict with the license at issue to build or that 
you have a planned use for the property at the time. 

That information is in the haGids of the agency, not in the hands 
of the company applying to lease, llie concept of putting the bur- 
den on the agency and going to court to see why it said 'no'* is 
based on the notion that the agency is in possession of that inform 
mation while the applicant is not. If the agency knows it is plan- 
ning a different use for the property or the agenpy believes that the 
tower is in direct conflict with the use of the property, the mission 
of the agency, that information is imiquely witJi the agenpy. 

My time is up, but perhaps you could respond to that. 

Mr. Ems. Mr. Cha&man, I am not going to tiy to answer in de- 
tail. My backgroimd is not legal. I know our lawyers indicate to me 
that it would be highly imusual to have the defendant in a dvil 
case with the burden to sustain this action. 

I would think that the information that you are talking about 
would probably come out in the course of a judidal action anyhow. 
That is something that we may want to have our staffs talk about. 

Mr. Tauzin. llie Chair is pleased to recognize the ranking minora 
ily member who was cutoff in his phone service today on his way 
to work through Rock Creek Parkway, and he is mad as heck about 
it. Mr. Markey. 

Mr. Markey. Thank you, Mr. Chairman, very much, and thank 
you for having this, again, very, very important hearing. And the 
example of that young boy in your district in Louisiana is a perfect 
example of how these technologies can really be used to improve, 
augment public health and safety in our country. 

I have a few questions, if I may. 

llie legislation proposes to extend liability protection to wireless 
carriers for 911 c^dls in the same way that wireline telephone com- 
panies have certain liability protection in the United Stiates today. 

This is important, the carriers say, so that they are not reluctant 
to provide the critical location information that the bill promotes. 
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My question is: How do we deal with extending liability protec- 
tion in cases where the carriers have not fully built out their net- 
works? 

Why should a carrier, in other words, whose coverage area looks 
like a piece of Swiss cheese on a map obtain the same lidi)ili^ pro- 
tection as a carrier that has fully built out their network with 911 
capability in ubiquitous fashion? How do we withhold that liability 
protection imless and imtil they have fulfQled their full network 
protection? Otherwise we will have women in cars, children in dis- 
tress who will be told that you were within the Swiss cheese area 
of our service area. How do we build in the words that guarantee 
no liability protection? 

Yes, Mr. Aylward. 

Mr. Aylward. I think I would start by recognizing the economics 
of the wireless industry. 

One of the things that I started learning up here and continued 
to learn in the private sector is if you can get somebody's preexist- 
ing incentive and get them to do what you want to do, that is bet- 
ter than trying to run against them in the opposite direction. 

The wireless industry makes money when you can make a phone 
call. If you can't make a phone call, they don't get a dime. 

If there is traffic out there, if there is somebody out there who 
wants to make a call, and there are enough of those people, they 
will put an antenna out there. That is why they are building anten- 
nae all over the country. That is why they are complaining to us 
in ComCARE and you on the Hill about siting policies because they 
want to put up more antennae to extend networks and they want 
to have smaller cell sizes to deal with capacity. 

Mr. Markey. But if a company advertising, ''come with our com- 
pany, we have 911 protection, and they will have an ad of a 
woman driving along at midnight in a wind-swept, desolate area 
and then it turns out that it doesn't work because it is one of the 
areas that has been carved out for non-service. Is it fair to give the 
same protections to companies that fulfill all of the responsibility 
as we would to those who might make economic decisions that they 
are not going to cover the entire region? 

Mr. Aylward. I always have a problem communicating clearly 
times, and let me try again. 

Companies have an incentive to put antennae out there. They 
have no incentive not to, No. 1. 

Mr. Markey. If they don't do it 

Mr. Aylward. Hang on. The next thing that we are saying is add 
something to your antenna. Add something to locate people m addi- 
tion to your antenna and don't wait until 

Mr. Markey. Should that be a condition of extending liabililT? 
How do you get them to do that? 

Mr. Aylward. You just write it into the bill. They only get it if 
they put that technology on top of all of the antennae in tneir re- 
gion? Can we write that in? 

Mr. Melcher. As much as the 911 community would support 
that, I believe what might be missing is the intent to withhold cov- 
erage. What may be implied by your question, if I am presenting 
it correctly, is that there is some type of an intent to carve out an 
area that is not covered. 
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I would say fix>m a maiicet standpoint most of the carriers say 
here is our coverage area. They show vou these large maps so that 
you have an incentive to buy their phone and sign up with their 
service. In Texas we handle this through willful neghgence, so if 
they demonstrate negligence and you prove that they intentionally 
left out this area because there is no revenue in that area 

Mr. Maikey. But that puts a terrible burden on a woman who 
at midnie^t has been relymg on this phone system. She is now ba- 
sicaUy put in a position of terrible physical harm, perhaps harm 
does occur to her, and now you put the burden on her to have to 
sue a company that promised her this protection, and sue under 
willful, willful negligence. 

I think that is an awful high burden to put on an individual, a 
woman, who has been relying on that company to give ubiquitous 
coverage, but doesn't because she happens to be driving in an un- 
economic area. The company shouldn t be allowed to advertise that 
they are covering if uneconomic areas are not going to be covered 
because that is where the danger is. The danger is in those very 
areas that are more remote that are not covered, that might not 
be economical. Most people aren't afraid that they are going to 
need a cell phone when they are driving in their hometown. People 
are afraid when they are visiting someone 20, 30 miles out of town. 
Their car breaks down and they are afraid something harmful is 
going to happen. 

Mr. Melcher. All we have seen is a desire to cover areas, not 
a desire not to. 

Mr. Markey. So let's write it in. Let's cover it. Let's just mandate 
it. What do you say, Mr. Melcher? 

Mr. Melcher. I would say that we have not seen an intent and 
so in all 

Mr. Tauzin. Use the mike. 

Mr. Melcher. In all of our experience with the wireless carriers 
who have wanted to cover and many times they can't cover because 
of the inability 

Mr. Tauzin. The gentleman asked for an additional minute and 
without objection so ordered. 

Mr. Markey. You understand the cell phone companies are ask- 
ing us to give them a huge benefit. We are going to strip away the 
protections in the public lands in terms of their ability to locate 
these sites all over America. It might mean himdreds of millions 
of dollars in extra revenues generated by cell phone companies 
every year. That is a huge benefit. And the Park Service is not 
happy with us doing it. It is a huge gift from the Federal Govern- 
ment to the cell phone companies, but in return they are saying 
don't worry about these women, these children who are goin^ to be 
in these remote areas, but now we are told don't mandate it, just 
strip down the barriers that have existed to the cell phone compa- 
nies sitinff these locations where it is economically desirable for 
them, ana I think we are going to have to work this out because 
the benefit is huge for the cell phone companies and I want to 
make sure that the consimier gets every benefit that is being prom- 
ised. 

Mr. Aylward. Mr. Markey, we will be delighted to respond in 
writing. 
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I think you have the economics wrong here. I think you have the 
legalities wrong here, and I think you have got where danger is 
wrong here, but it isn't the first time that we have disagreed on 
something and then worked it out soon afterwards. 

Mr. Markey. But I dont think that I have the cell phone compa- 
nies wrong here. I think I understand their agenda and I am just 
trying to square it with the consumer. 

Mr. Melcher. The public safety community stands reac^ to woriL 
with your office, Mr. Markey. 

Mr. Tauzin. The Chair is now pleased to recognize Mr. Shimkus 
from Illinois for a round of questions. 

Mr. Shimkus. Thank you, Mr. Chairman. 

Dr. Michael, can you just briefly, and I probabfy should have 
done a little better preparation, but in your test area with this de- 
vice, do they have to nave a cell phone connection to begin with? 
Briefly go over the technical aspects of your device in your test 
area. 

Mr. Michael. This device is retrofitted under the rear seat of an 
existing vehicle belonging to a person participating in the test The 
vehicle is also equipped with a oonventionid lumda-fiiBe wireless 
phone. 

When the crash occurs, this device s^fises the magnitiide of the 
crash and the crash direction. It locates itself uaiiig mobal position- 
ing satellites, and then it sends a call for help togeuer wm a de- 
scription of the crash over the convntional wiieleaB netiforiL So 
yes, it needs a wireless connection to perfiMrm that function. 

Mr. Shimkus. If they are in an area, following up on nqr ocd- 
league*s questions, where there is no towor and no signal, then 
there is no transmittal; is that correct? 

Mr. Michael. That would be conect 

Mr. Shimkus. My colleague fircon Massadioaetts also mentioned 
that the FeAural Go wnmoit would be faring awi(y to—let me fin- 
ish—will be kind of grrinff away and will reo»re nnttting The id^ 
is to gcHt towws up on public land»— a couple of^tdng^J 

First of all. we will lecerre ivrenue from doow tliaL 



The second thing is that we wiU be praiactii« dtaena in FUend 
parks and public lands, so there are some iHliiiisii iM***fitM of 
doing this and mayhe covering some of the holeB in Urn Swiss 
dieeeethat reaQjr mak»itdfficahL Sfin iiiiii the Ui w m are not 

Tast egpawfii of FMenI bands or thqr we no( hMJiad ttere be- 
in nqr hnckjwdT isnaes. bu I wnnfied to tie those two 




I kniMr that it is a big 
recxs'ves'en b(jr iuss Soons or 
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try, the States, have some kind of subscriber surchax^, so it is a 
per wireline surcharge, and that usually raises sufficient funds to 
cover, or historically has done that for the wireline site. We believe 
that that can be done on the wireless side as well. 

Texas has already put their stake in the ground by passing legis- 
lation that not only was a compromise between the wireless com- 
munity and the public sidfety community, but it actuallv provided 
for a cost-recovery mechanism as well as limitation of liabihty. 

I would say that location-determination technology systems that 
will find that phone are just now starting to come into the forefront 
and so therefore we may or may not know exactly what those costs 
are, but it doesn't prevent us from going back to the legislature and 
saying yes, we have plenty of money or maybe not enough but it 
is a workable solution. 

Mr. Shimkus. Briefly, can you mention this strongest signal de- 
bate and why you are in opposition to it? 

Mr. Mblcher. We are not in opposition to getting the call 
through. Obviously, that has been our desire all along and we 
started this back in 1994. So it is not a new idea. It has always 
been on our agenda to make sure that we have systems that are 
robust enough, the phones are robust enough, the networks, the air 
interfaces are capable of getting that call through any possible way. 

There are already ways to go to the other carrier and place a 911 
caU. The reason we have some concern about the strongest signal 
issue is because it takes a very narrow snapshot of one little piece 
of getting the 911 call to the PSAP. It only looks at the air inter- 
face issue and not the trunking issues of the phone, local exchange 
carriers, not the equipment facilities of selective routers. It actuallv 
cuts in half in many instances the ability to get the call through 
because you only have one carrier serving a geographic area as op- 
posed to two. 

Mr. Shimkus. Thank you very much, Mr. Chairman. I yield back. 

Mr. Tauzin. I thank the gentleman from Illinois and the Chair 
will now recognize the gentlelady from California. 

Ms. ESHOO. Thank you, Mr. Chairman. I have several questions 
and so I would just ask our wonderful witnesses to be as succinct 
as possible in answering the Questions. 

First I would like to go to Mr. Amarosa. You mentioned in your 
testimony that you have strong privacy protections in place to en- 
sure conndentislity. Could you oe specmc about what some of them 
are? 

Mr. Amarosa. Well, first of all, the entire privacy issue is — the 
whole issue of privacy has been addressed. There are several levels 
of it. If you look at it from a corporate point of view, we have 
placed certain safeguards into effect. 

Ms. ESHCX). Can you be specific about what they are rather than 
the generality of saying that you have them in place? 

Mr. Amarosa. Specmcally, individuals who come to work in an 
area where there would be sensitive data are screened. Background 
checks are done on them. Certain other checks are done on them 
for substance abuse, et cetera. Audit trails are created. If anyone 
accesses that information other than for authorized means, fire 
walls are created, so there are passwords, so that you cannot get 
to certain information to disseminate it back at a given point. 
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That is from a corporate point of view. 

In addition, the system is designed whereby the access to that in- 
formation that is passed on to the PSAP is then again part of an 
encrypted capability through the trunking networks where you 
would have to basically go into the trunk network that would eadst 
for the local exchange carrier that would route it then to a PSAP, 
if that is the way that it goes in a particular location, and actually 
tap into the signal at that point, and then there are a whole host 
of laws that govern that area. 

Ms. ESHOO. Is any part of this plan new, so to speak? Is it un- 
tested or parts of it already practiced or do you have something 
new in place that is not presently being used? 

Mr. Amarosa. The corporate end has been in effect since we have 
been in business and location technology is new on the scene. Since 
we have been in business, that has been in effect. In addition, the 
trunking capability is very similar to the wireline, where you can- 
not tap into a wireline call imtil you get previous subpoena capa- 
bilities and approval on that through a court order situation. So in 
that respect it then goes into the wireline network. 

Ms. EsHOO. Thank you. 

To David Bibb, I am curious about how the Federal agencies cur- 
rently budget their revenues from tower sitings in outyear budget 
projections. How will this effect this bill and those projections? 

I raised in my opening statement that I had some reservations 
about how the actual money end of this would work, so the bill 
does contain an element of addressing that, and what you are able 
to tell me will perhaps cast more light on how effectively that part 
of the bill would work. 

Mr. Bibb. Let me first make the point which I have said a couple 
of times; that is, that we don't believe there are billions of dollars 
out there to be raised from the Federal outleases. Federal agencies 
already by law and by Presidential memorandum and by our bid- 
letin are required to make their properties available. So I base my 
statement on our experience to date. 

Just to give you one example, the General Services Administra- 
tion itself, which owns the bulk of the urban properties, has turned 
down no requests for siting, has had a very aggressive program, in- 
cluding actually going to trade fairs. Their marketing is raisin? 
about $1 million per year. Since those are the bulk of the Federal 
urban sites, we are not looking — ^I don't believe, at least, that we 
have hundreds of millions of dollars to be collected. 

Ms. EsHOO. So your entire agency has generated a million dollars 
in the last year relative to 

Mr. Bibb. That is the annual amount for the General Services 
Administration from its inventory. GSA owns the bulk of the urban 
sites. It doesn't own the park lands, national forests and that sort 
of thing. 

Ms. EsHOO. Do you know how other Federal agencies currently 
handle their budget revenues from tower sitings? Is it an outyear 
budget projection, or is it a wash? 

Mr. Bibb. It is a wash. As far as I know from the scoring provi- 
sions, you are increasing the — ^under pay as you go, you are in- 
creasing the revenue side, and that would be an offset for expendi- 
ture increases. 
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Ms. ESHOO. For all Federal agencies? 

Mr. Bibb. I believe it would be a wash if it were spent for an- 
tenna purposes. One provision of the bill allows agencies 

Ms. ESHOO. How many towers are we talking about? 

Mr. Bibb. Right now GSA has about 75 on Federal buildings na- 
tionwide. 

Ms. ESHOO. With a million dollars in revenue and that's it? 

Mr. Bibb. Right. That is from the GSA inventoiy. We have re- 
ceived 482 requests govemmentwide, all agencies^ from the indus- 
tiy in the past year. As I indicated, in tiie last year the government 
turned down only 11 of those. 

Ms. ESHOO. My red light has come on. 

Mr. Tauzin. llie Chair will give the gentlelady an extra 30 sec- 
onds. Will the gentlelady yield? 

Ms. ESHOO. Yes. 

Mr. Tauzin. Thank you. 

I just want to point out that the information that we have with 
the committee from CTIA is that if only 5 percent of all required 
new sites were available, that the revenues realized through the 
Treasury over the period of time, 1998 to 2003, would be $292 mil- 
lion. So that is nearly a third of a billion dollars, which is signifi- 
cant if they are correct. 

Mr. Bibb. Mr. Chairman, I think we really need to sit down and 
talk about those numbers. 

In most urban areas where the bulk of the income would come 
from, you are only talking about one or two Federal sites per city 
so I am not even sure that you get up to 5 percent. 

Mr. TAUZlN.Ten percent is a half a billion dollars. I don't know 
either. All we know is that we have wide estimates of what it 
might produce but it could be tens of millions or hundreds of mil- 
lions. 

Mr. Bibb. My mcgor purpose is that I don't believe that there is 
a huge pot out there, and I simply want you and the members to 
be aware of our thinldng. 

Mr. Tauzin. Does the gentlelady need additional time? 

Ms. EsHOO. I want to follow up. Maybe it is just to plant a seed 
and somebody else can ask more about this. What is your basis for 
valuing the leasing of the sites? 

Mr. Bibb. Fair market value. And that is what the bill calls for. 

Ms. EsHOO. Whose fair market, the government or the industry? 
A lot of times the government is not behind the 8 ball. They may 
use some old formula. I am not suggesting that is what you have, 
but I think it is very important to understand where the money is 
going to come from. 

Mr. Bibb. We are using fair market value. We are very com- 
fortable that the amounts that we are collecting are right in line 
with the commercial markets. We will obtain a commercial private 
sector appraiser if needed. 

Ms. EsHOO. And that formula applies to all of the Federal agen- 
cies? 

Mr. Bibb. Yes. 

Ms. ESHOO. You are the service arm. You have a great director, 
and I have a great deal of regard for him. Thank you. 
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Mr. Tauzin. I thank the gentlelady. The Chair will now recognize 
the distinguished gentlemen from California. 

Mr. ROGAN. Thank you very much for calling the series of hear- 
ings which I think 

Mr. Tauzin. Jim, would you turn your mike on, please. 

Mr. RoGAN. I have this warning note here that says all of the 
mikes are live so I have been refraining from making any con- 
troversial comments under my breath, and now I find out that it 
was not on. 

Mr. Tauzin. The second mike is live. 

Mr. RoGAN. I want to thank the chairman for calling; this series 
of hearings and also for introducing this legislation which I think 
is important and I am pleased to be a cosponsor. 

I do have a couple of questions for tne panel as a whole and 
these were actually questions that I had when I first discussed the 
proposal with the chairman. 

Doesn't the FCC technically have the ability to mandate that 911 
become tiie universal emergency service number absent this legis- 
lation? 

Mr. Melcher. They already have in the 94-102 docket. Unfortu- 
nately some States are still using things like '''^SF' or somethmg 
for emergency services for wireless and I believe this bill kind of 
clears that up. 

It does not preclude States from using things like '''^SP.'' 

Mr. ROGAN. Could the FCC mandate that the States use 911 spe- 
cifically if they wanted to? 

Mr. Aylward. I suppose they could, sir, but they can't mandate 
that somebody answer the phone. 

Mr. ROGAN. That would be a problem. 

Mr. Aylward. Somebody answer that number. In effect the FCC 
has mandated it by setting 911 aside everywhere. You can't use 
911 for information. It is only an emergency number. But the ac- 
tual decisions on putting in any 911 system are State and local de- 
cisions and the bill encourages that by saying you can't have a 
grant unless you go this way, which we think is probably the ap- 
propriate way to do it. 

Mr. ROGAN. So theoreticalljr a recalcitrant Stafi^ can say fine, you 
can mandate that 911 is the^'emergency number. However, if any- 
one wants service in State X, they will need to dial ''*nT 

Mr. Aylward. That is correct. 

Mr. ROGAN. With respect to the grant, Mr. AylVflird, let me ask 
you, under the legislation the only reason that a State would not 
receive the reauested grant is if there were not available funds 
within the fund. 

What recourse would be available or what would be an appro- 
priate remedy if we had a case where the State certified on its ap- 
plication that it meets the requirements, but in fact it doesn't? 

Mr. Aylward. First, there are several conditions on Retting 
grants. While there is broad flexibility to the States as to now to 
use the money and most of the requirements are procedural, there 
are requirements. 

And this goes back to what John said about teamwork. The key 
0oal is get all of the right people together. Get the State people, 
leading State agencies, like State EMS, State public safety, get 
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them together with the doctors and the nurses and the wireless 
carriers and get a plan. If you don't have a plan, then you don't 
get any money. But if they are breaking the law by spending the 
money to, you know, support something that is not in this area, 
then the administrator is supposed to cutoff the money, and I am 
not an expert on recovery actions within States on appropriate 
grant spending, but I assume that there are laws ffoveming that. 

Mr. ROGAN. Thank you, Mr. Chairman, I yield back. 

Mr. Tauzin. The Chair now recognizes the gentleman from Ohio 
for a round of questions. 

Mr. Sawyer. I just can't let this opportunity pass without thank- 
ing Mr. Melcher from Houston. Houston 13 or 14 years ago went 
through a tragic experience with emergency medical response 
which served as an example to the rest of the Nation in how criti- 
cal it was to respond to as many different kinds of calls as you re- 
ceive. 

I was a mayor of Akron, Ohio, a city just under a quarter of a 
million, in wMch there were some questions being raised, particu- 
larly in the newspaper, about whether or not we needed to answer 
as many responses as we did. We were preparing to go with 911 
at that point and the policies behind that were critically important 
and the lessons that we learned from Houston were very impor- 
tant. I wanted to reflect the gratitude from a lot of mayors, I sus- 
pect, all across the United States. 

Mr. Melcher. Thank you. 

Mr. Sawyer. Let me just clear up a couple of things very quickly. 
Dr. Michael, you talked about the test in Erie County. What kind 
of locational system is being used in that test and how much does 
the ACN system cost as you are testing it? 

Mr. Michael. For our test in Erie County, New York, we are 
using global positioning based in this black box for location. 

So, the vehicle finds its own location via satellite and relays that 
information over the wireless connection. We estimate that these 
boxes would cost several hundred dollars apiece in production. 

Mr. Sawyer. What kind of information is sent, and in what for- 
mat? Is it encrypted? 

Mr. Michael. Yes, it is. The information includes crash direction 
which tells the dispatcher whether it was a frontal crash, rear-end 
collision, rollover. 

Mr. Sawyer. It characterizes the event? 

Mr. Michael. Yes, and also crash severity. There are three 
accelerometers which provide that information; in addition to tibo 
crash location, latitude, longitude, and of course the distress call. 

Mr. Sawyer. I think it was Mr. Shimkus who asked a UtHe l»t 
ago in the event that an accident takes place in a dead ainflu JPW 
said there is no transmittal. 

Did you mean that literally or was that sort of a 'Ime ftS^ in 
the woods" answer? 

Mr. Michael. Well, the wireless phone will of c ^ 

point of access. The call will attempt to be made w 
as a 911 call would be made from a hand-held pi 

If the vehicle is in an area where there is no tc 
to pick up that call, then the call could not be c 
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Mr. Sawyer. It is not completed, and the information is not 
transmitted. I am concerned aoout the old phenomenon where CB 
owners would send out emergency simals and highway predators, 
would show up on the scene. I don't Know how much those stories 
were apocryphal or not, but the idea about people being able to re- 
ceive information and return to areas where there was no emer- 
gency reception provides enormous temptation, I would think. 

Mr. Michael. These calls are directed to the 911 centers specifi- 
cally. 

Mr. Tauzin. Would the gentlemen yield? 

Mr. Sawyer. Sure. 

Mr. Tauzin. Even in the dead zone where the cell phone can't ac- 
cess a tower, in your experience the box would nevertheless still 
communicate by a GPS tne location of the vehicle to a central sta- 
tion, would it not? 

Mr. Michael. The vehicle would be able to locate itself. That is, 
the box would inauire of the satellites where it is, but it would not 
be able to transmit that information to the dispatch center. 

Mr. Tauzin. So it would not be transmitting to the satellite back 
down? 

Mr. Michael. It would get the location information, but it would 
not be able to send that location information to the dispatcher. 

Mr. Tauzin. Because it never made a contact with tiie cell 
phone? 

Mr. Michael. That is correct. 

Mr. Sawyer. That was exactly the point that I was trying to get 
at with the questions. 

That brings me to the questions, and I apologize if I didn't under- 
stand fully the explanation of the concern about strongest signal. 

Could you help me out, virtually anybodv at the table, on the no- 
tion of strongest versus any usable signal and why any usable is 
preferable finrai your point of view? 

Mr. Melchbr. I would be glad to take that one. First, there is 
a bit of a mischaracterization with the Swiss cheese thing in that 
there are a lot of areas that are not covered supposedly for eco- 
nomically disadvantaged areas or rural areas, lliere are also a lot 
of areas that are not covered that are afiQuent because of not-in- 
my-backyard syndrome. 

So holes are there for more than one reason. 

The ability of the phone to go to the other carrier, the other ac- 
centable signal carrier is alreadv there. We have the capability 
tooay of phones to roam on another network and some additional 
software that savs if it is not on — if you are not here go to the 
other one with 911 being dialed automatically would jnredude their 
use or you firom having to switch anything. But with the user 
phones today, which we can do with puhUc education, the user 
could already access the other network to provide for that coverage. 
. Sawybr. Thank you, Mr. Chairman. 

. Tauzin. The Chair thanks the gratleman. The Chair is 

1 to recognize the goitlemen firom Texas, Mr. Gremi, who 

J y been complimented for his fine work in Harris County, 

r Green. Thank you, Mr. Chairman, but in 1963 we never re- 
the mpfc iainm e as of the mobile pbone indnatiy because 
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again it was in its embryo stage back then and had lots of holes 
in that Swiss cheese back then that we don't have today. 

A lot of the questions have been asked by other members and let 
me first start with Mr. Bibb. 

First of all, as a cosponsor of the bill, I understand the concern 
about the endangered species and historical sites, that not in my 
bacb^ard works even for folks who don't want to go to Harper's 
Feny, and we don't want one on top of the Alamo in Texas either, 
but there are some realistic working relationships that can be had. 

In our last hearing I know the joint working group between the 
cellular association and the agency said that the 60-day deadline 
was okay, and yet today vou say it may not be. Again depending 
on what that 60-day is, if it is actually signing of the contracts, I 
don't think that is the case, but just so there is some kind of dead- 
line so a request is not just lost in the agency or just put off be- 
cause of the issue. 

Mr. Bibb. The guideline that we put out to all Federal agencies 
after we talked with the cellular industry did say 60 days, either 
a yes or a no. If there are complicated issues that require hearings, 
we will — ^the guidelines say give at least a preliminary answer and 
give the cellular industry the expectation and take it on through 
the process. We think that is a fair amount of time. My mcgor con- 
cern was if we were to interpret the bill language to say we must 
have an executed contract within the 60 days. 

Mr. Green. I appreciate that and I know that the chairman's 
question dealt with that. 

Mr. Melcher, again, I want to welcome you here and appreciate 
the work that Houston-Harris County 911 does. One of the main 
focuses of the bill is to help upgrade the public safety in answering 
points on what kind and how much impact do you see this bill hav- 
ing on the 911 commimity, particularly in Houston, but I would as- 
sume in lots of urban areas where we do have the problem and you 
are familiar in Houston we have lots of controversy about location 
of towers in residential neighborhoods. 

Mr. Melcher. And a brand new ordinance that establishes a 
tower commission, as a matter of fact. 

I think the funds provided in this bill for network and infrastruc- 
ture upgrades is significant. The potential impact is significant 
mainly because the infrastructure that 911 was built on was the 
analog infirastructure that was designed in the early 1960's and we 
sometimes referred to the signaling goes over those analog circuits 
the same way that the Nina signaled the Pina. 

That has got to be upgraded. We can only do 7 or 8 digits across 
those networks right now and we need to move on the analog cir- 
cuits to digital. 'Hie ability for Continental Airlines or American 
Airlines to move a call from one of its answering centers if you are 
an elite or priority-type passenger and you need to be handled by 
a special deal or you lose your luggage and they want to transfer 
you across the country, moving voice and data happens today. 
There is precedent in every area of technology except for 911. So 
all we need to do is shine the spotlight on 911 so that the manufac- 
turers of those switches and those networks will sit up and pay at- 
tention and spend the few dollars necessary to upgrade those 
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switches and allow all of this new technology, digital telephony, to 
work for 911 as well. 

So we believe the impact is very simificant. 

Mr. Green. My last question, Mr. Chairman, is again having lots 
of legislative experience, I remember we created 911 for Harris 
County and then on the State level, the State got involved and cre- 
ated—there was some concern back then between what the State 
was doing and how it impacted the service in the local community 
that maybe was already up and running. 

I don't want to create that same problem on the Federal level 
that maybe the States, like we had in the State of Texas and I am 
sure happened in lots of other States, where you had an urban area 
created 911 and then you had the State overlay and there was 
some concern about making sure that the urban area that created 
that system earlier was not left out in the cold, so to speak. 

You don't think that we will have that similar problem on the 
national level? 

Mr. Melcher. We could modify the language slightly to clarify 
to make sure that a State program is encouraged and necessary or 
a statewide effort, if you will, not necessarily a State program, but 
a statewide collective effort is in place so that the moneys could be 
expended. We have — ^there are 24 such districts like your original 
bill impacted and some 20 home rule cities that have full autonomv 
in how they implement 911. And most of them are doing an excel- 
lent job and certainly don't need State oversight. You certainly 
would not want to have State oversight inserted where it is not 
necessary. 

What I believe, though, is probably a good answer would be to 
clarify the language so that it makes the people in the State get 
their act together, provide for some legislation or a good program 
that says how we are going to do this and I think it is realfy a win/ 
win situation, not only for the 911 community but for the carrier 
community as well. 

Mr. Green. I look forward to that language, but also the ability 
to bypass a State agencv or a State if an urban area like Houston 
or Dallas would have the technology to be able to do it without 
waiting on the State to provide that. 

Mr. Melcher. I think that would assist a lot of metropolitan 
areas where their State collective effort is not yet in place. 

Hiank you, Mr. Chairman. 

Mr. Tauzin. The Chair thanks the gentleman. The Chair will go 
a second round. 

Let me point out in regard to Dr. Michael the extraordinary ca- 
pacity of these new technologies. 

I think it was a Cadillac with the North Star system several 
years ago that was the first in the Nation's history to automatically 
record an accident, two-car collision and to summon help over t^e 
911 system to that location. In that case the cell phone was able 
to msdce a contact, automatically put a call in and brought ambu- 
lance services and rescue services to the site. Not only did t^e in- 
habitants of the Cadillac benefit but the inhabitants of t^e other 
car that was involved in the two-car collision got the benefit of a 
quick response. 
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As a demonstration of that technology at a graduation ceremonv 
at NichoUs State University last year in the address to the grad- 
uating students I introduced that and another technology to them 
to kind of open their eves about what the real world that we are 
about to enter looked liKe, and in the course of that discussion with 
the students that night in the darkened auditoriiun I summoned 
the North Star system bv remote phone and indicated that my 
mother had just called and had lost the keys to her car and needed 
to find it and could they please locate it for me and by satellite 
they tooted the horn and blinked the lights on the Cadillac which 
was parked in the back of the audience. 

I went over to it with remote mike and a remote phone, all of 
these remote devices, and illustrated that the car was locked and 
again by cell phone contacted the North Star system headquarters 
and by satellite the satellite unlocked the car and let me into the 
car so that I could then use the car system to communicate with 
a computer that was inside the network, which then made a bunch 
of phone calls for me automatically. It was amazing but the bottom 
line was that the dots connect awtully well if we have the networks 
deployed and if the bill has the good effect of extending networks 
and connecting these dots and allowing both the GPS satellite loca- 
tion systems and the cell phone triangulation systems to imme- 
diately locate people, and here is the clincher. We take the ''search" 
out of ''search and rescue" and we are down to rescuing people in- 
stead of spending all of the time while people are dying out there 
trying to nnd them. 

And yes, Mr. Markey has raised some question how do we fur- 
ther incentivize with the liability protection, and we are going to 
talk about that more as we go along. 

But the whole purpose is to extend the networks, connect the 
dots teday that make sure that those technologies come together so 
tJiat we no longer waste time tiying to find people who need our 
help. We actually bring that help to them. 

The second point that I want to make is the one that you made, 
Dr. Michael, in the test, and that is getting the right type of help 
to the right accident or the right emergency scene is criticiEd. It may 
be that it is a woman in a house with a remote phone who has fall- 
en down and can't get up and can communicate that she has a par- 
ticular need. 

On the other hand, it may be a three-car collision with a fire and 
explosives. It may be a simple fender bender. Wasting emergency 
response to an emergency that doesn't need it is as critical perhaps 
when some area is denied that equipment or that personnel as get- 
ting the personnel to the right location in the first place. 

Getting the two ambulances to the site immediately rather than 
having to wait to learn that you needed a second ambulance— we 
can think of a thousand illustrations of why this bill is critical. 

^ain, let me compliment all of you for your comments. 

Mr. Bibb, we intend to keep working with you to make sure that 
we accommodate some of your concerns. Some of your environ- 
mental concerns we take to heart. I want to discuss those more 
with you. 

I don't want for us not to to lo e tower in south Lou- 

isiana because of gene la i ti iild prevent us froir 
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just locating a tower that will saves lives. We have to find a way, 
a tower that won't conflict with the physical and the birds in anv 
dramatic wa^ but nevertheless is there to save this young kid's life 
and his cousin and his uncle. We have to make sure that our bu- 
reaucratic laws designed for other purposes do not conflict these 
life saving purposes either. We don^t want to create an anti-envi- 
ronmental issue here. We want a bill that works with the environ- 
ment but nevertheless really expedites the deployment of these sys- 
tems where in fact they nt in with the natural environment of 
parks and Federal builmngs and Federal lands and private lands 
and buildings, where in fact they don't interfere with land value, 
use or environmental protection and so we will accommodate as 
close as we can the concerns that you have expressed today. 

Mr. Bibb. We understand that, Mr. Chairman. You have been 
great to work with. As we noted at the other hearing, there have 
been amazing things done as far as making antennas compatible 
with the environment. 

Mr. Tauzin. You can make them look like trees. I suppose we can 
design them right so that eagles want to nest in them. 

On behalf of the municipauties of America, I do not want to leave 
you with a misimpression. There are 38,000 municipalities in 
America with zoning authorities. Only 2 percent of them have a 
moratorium against tower siting. So tne great mcgorily of munid- 

Sal governments, Mr. Sawyer, have accommodated technology to 
eploying wiraless technology for service and women and men and 
everybo^ else who may need them in emergency situations like 
this, and I don't want to cast asperoions raffarding the great mcgor- 
ity of the cities who are moving forward. I just wantM to call at- 
tention to the 200, 300, 600 communities that still have a "Ijust say 
no" policy, which I hope we can encourage them to rathink and to 
enlarge the capabilities of life-saving possibilities within their own 
communities as this bill would like to mcentivize. 

The Chair now yields to the ranking minority member, Mr. Mar- 
key. 

Mr. Markey. Thank you, Mr. Chairman, very much. 

The legislation creates a fund that will be used to provide for 
grants. Can any of the money generated through this legislation, 
through the leasing of taxpayer assets on Federal lands be subse- 
quently used to pay the wiraless companies to upgrade their sys- 
tems for E911 capability? 

Mr. Aylward. Yes. Thera ara three permissible uses of the funds 
and use is up to the States. It is up to the State plan as to how 
they will spend it. One is to reimburse State and local E911 ex- 
penses; in other words, Mr. Melcher^s agency's cost. 

The second— and they could spend all of their grant money on 
the firat if they wanted to. Or they could spend some on upgrading, 
using it for cost recovery befora, instead of getting it from some 
other State or local source. They could use that money for cost re- 
covery for the carriera' expenses or they could spend it on a set of 
other expenses, which is basically denned as anything else you 
need to do to make the end-to-end system work, the State can 
spend the money. 

Mr. Markey. So in other words, the cell phone companies that 
pay into this fund could then have the money handed right back 
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to them 80 that they would put the facility on a tower in order to 
create this service; is that correct? 

Mr. Aylward. That is correct. 

Mr. Markey. It is a circular thing, in other words, with the com- 
panies winding up with putting the money right back into their 
own pocket. 

Mr. Aylward. I am glad that you noted that they were paying 
because before you said it was a gift. And yes, indeed they would 
be paying for the leases. 

Mr. Market. The gift is the use of the land. The gift is the use 
of the land, not the gift of the money. It is use of the land which 
is the public gift to the companies. 

Mr. Aylward. But it is not a gift, it is a lease. 

Mr. Markey. They pay them right back. They give the money to 
the fund and the fimd then gives the money right back to the cell 
phone companies, so they wind up basically with no out of pocket 
expenses. 

Mr. Aylward. Only for non-recurring. 

Mr. Melcher. If I may, it is cost recovery, not profit, and that 
is why we encourage the FCC to word it that way. 

Mr. Markey. But you would profit firom the placement of the 
tower, Mr. Melcher? Do you understand that? 

Mr. Melcher. Yes. 

Mr. Markey. The company would. Not you. I am talking about 
the cell phone companies now. 

Mr. Melcher. Correct. 

Mr. Markey. They have the gift of now access to a location that 
they would not have had otherwise had access to, and so my point 
here is that there is this drcularily to the money that actaally 
winds back up in the pockets of the cell phone companies, and lelf s 
just take Yellowstone Park, for example. Let's sav that there are 
a million people in Yellowstone Park camping out for a week in the 
course of a year and they use their cell phone in the course of that 
week. That means tens of millions of additional dollars for the cell 
phone companies just in that one park. 

Now you multiply that by all of the national parks in America 
and you have got hundreds of millions, perhaps over a billion dol- 
lars that they will receive each vear. So the question then is are 
they also going to receive back the money fi:t)m this fimd for that 
pun)ose, and a second question I would like to pose is this. 

liiere is an unresolved question of whether or not cell phones 
create cancer. Do they cause harm to people and this issue has 
never been resolved. 

And my question is: Isn't there enough money that is going to 
be generated here that 6 percent of it could be set aside so that 
we could definitively answer the question that millions of Ameri- 
cans ask themselves on an ongoing basis— whether or not they will 
be doing themselves or some family member some harm by the con- 
stant use of a cell phone? 

Can't we use part of the money for that purpose, Mr. Aylward? 
Do you want to answer the question or somebody else? 

Mr. Melcher. You pose two questions. The first is with the cir- 
cular dollars. 
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Mr. Markey. I would rather have you answer the second ques- 
tion. 

Mr. Melcher. I have to limit it to my area of expertise, and the 
only observation that I can make is aren't there other mechanisms 
in place to do cancer research? 

Mr. Markey. No, this is directly on point. The cell phone indus- 
try is looking for a favor from the Federal Government. They are 
going to benefit by billions of dollars over a 10-year period by giv- 
ing access to these properties. Could they in turn give us a small 
purge of it to deal with the issue raised by the public as a con- 
sequence of the Federal Government holding out — ^in other words, 
the Federal Government licenses this product, the cell phones of 
the Federal Government certifies the equipment. The Federal Gov- 
ernment allows the towers on Federal land. The Federal Govern- 
ment, however, can't say that they are safe. We can't hold that out 
right now. We don't know that they don't cause cancer. 

Can't we have the research done with a small amount of this 
money in order to answer that question? Mr. Melcher, do you think 
that would be a good idea? 

Mr. Melcher. I am told that the cellular industry and univer- 
sities already participate in 

Mr. Markey. You are not answering my question. Don't you 
think that it is important that we as the Federal Government 
should expand this even fiirther to get the answer before we hold 
out to the public that it is safe? 

Mr. Melcher. I believe that this particular bill should focus its 
efforts on tiying to promote the team building and increase the 
level of technology in our infii'astructure to answer the direct prob- 
lem of getting 911 calls through. 

Mr. Markey. Mr. Melcher, there are millions of Americans out 
there that are very concerned about this cancer question as well 
and want the answer to it, and there are billions of dollars involved 
in this one bill. Billions. Can't we have $20, $30, $40 million set 
aside to get the definitive answer to this one question? 

Mr. Melcher. As a 1,200-a-month minute average user, if that 
is the case I am a walking dead man. However, I would say 
that 

Mr. Markey. You don't know the answer to that question, Mr. 
Melcher? 
J4r. Melcher. I don't know. 

Mr. Markey. I wouldn't be making a joke about it. There are 
millions who are concerned about it. 

Mr. Melcher. I am not a medical specialist. All I am asking, sir, 
is that we focus our efforts on the issue at hand. "Hiere are other 
mechanisms within the Federal Government to 

Mr. Markey. No, there are not, Mr. Melcher. We operate under 
severe budget constraints. We don't have the money in other parts 
of the budffet. This is the perfect opportunity to resolve the public 
health and safety questions for the cell phone industry. In other 
words, there are many more people afi:^d that they are going to 
contract cancer than there are that they are going to have a flat 
tire on a road, and the answer to this question ultimatelv goes to 
the long term viability of the cell phone industry as well. U you are 
a public health and safely person, I don't know why you would 
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shortchange the health side of it as well. I think that you have a 
responsibmty, Mr. Melcher, to step up and talk about Uie health 
issue. You are dismissing, I think, much too cavalierly in terms of 
the general concern of the people in your area and the concern that 
they have about how they can he affected by this issue. 

Mr. Tauzin. The gentleman's time has expired. The gentleman 
can respond. 

Mr. Melcher. My job is a 911 professional and not a medical 
professional or researcher. My goal here is to make sure or try to 
encourage you to maintain focus on the technological issues here. 
It is our understanding through other sources that there are other 
arms of the Federal Government that can handle your question. 
That is the only answer that I have for you. 

Mr. Markey. But it is not a good answer. 

Mr. Tauzin. The Chair will now recognize the gentlelady from 
California for a round of questions. 

Ms. ESHOO. Thank you, Mr. Chairman. There is a lot of print in 
this bill, but in my mind there are two things that really need to 
be reviewed very carefully, and hopefully have the questions that 
are posed answered. 

Several of us have touched on the money end of it. The bill actu- 
ally puts out that this is subject to an appropriation process every 
year as to whether these programs would then be funded or have 
the moneys in place that can then be applied for through the 
States. 

So it is subject to an appropriation process every year. And I 
don't know how solid that is or how anyone can project with any 
certainty out in the future on something that deals with public 
safety. I don't think that is something that should be on 1 year, off 
the next, up 1 year, down the next oecause it will not fulfill the 
commitment that this effort makes. 

That having been said, if the bill were law today, if the bill were 
law today and it had its beginning appropriation, its first appro- 
priation, would the technology that you speak to be in place so that 
not one person in this country would be left without 911 service? 

Anyone care to answer that? 

And if not, how long would it take? Is it 10 years, 6. 7, 2y2? The 
best of your professional capability to answer that, ana then I have 
a specinc question to Dr. Michael about what he showed us here. 
Does anyone want to go to the question? 

Mr. Aylward. If I can take a shot at basically two questions. 

One, on the money, I think it is very important to understand 
that today's experience with leasing is not terribly relevant. Right 
now the Federcd Government 

Ms. EsHOO. That's not what I asked. I don't want to go into the 
money end of it. I have very little time and I have stayed throufi^ 
the whole hearingso that I can be part of the second nmnd. 

Mr. Aylward. The 'liow soon" question has two parts. How soon 
are you going to get it to the vast m^gority of the population; that 
is, where there is already wireless, I think the answer is within 3 
to 4 years you could cover the country. 

Ms. ESHOO. The entire country would be covered in 3 to 4 years? 

Mr. Aylward. The amount of money that we are talking about 
here is not going to pay for it. The amount of money that we are 
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talking about here is goinff to encourage the real sources of monqr» 
Governors and others, to focus on the real sources of money whioi 
are not here. 

This is an incentives bill, not a pay-for-it-all bill. And if we can 
get the attention of the Governors 

Ms. ESHOO. But I want to underscore for the members here to 
understand very clearly that this — ^it is not that there is something 
that is preventing this from happening now, although you do see 
it because you want to be incented to do it, but that we donH; have 
a technology now that can do this and it will take at least 3 or 4 
years. 

Mr. Aylward. We absolutelv have the technology now that can 
do all of this. What we do not nave is the decisionmaking structure 
of all of the right people with the power around the table to make 
the decision to get it done. That is what this bill is about. 

Ms. ESHOO. Are you scolding me? 

Mr. Aylward. No, ma'am, but I just feel strongly about it. 

Ms. EsHOO. So what is preventing the technology from being 
used now where every American is assured when they dial 911 that 
it is not blocked, that it is not accessible, that there are not holes 
and we have used all kinds of things to describe it? 

Mr. Aylward. Political, financial and legal issues, primarily de- 
scribed as having the right people in the room, a Governor, Con- 
gress, carriers, CeOs, heads of cities sitting down and saying lef s 
make this happen in our community, what do we all need to do. 

Ms. ESHOO. IS there any State which has accomplished this? 

Mr. Aylward. No. 

Ms. EsHOO. Or have all 50 States failed to bring people around 
the table? 

Mr. Amarosa. If I can answer that by putting on my old hat for 
a moment, across this country we have been very successful in m^ 
ting a lot of things done for this team building and partnerwip 
that exists and when the political environment in particular areas 
is conducive to bringing some of these issues forward and there is 
sufficient funding and there is sufficient legal mechanism that is 
in place to implement, we have been very successful. 

in a lot of the large metropolitan areas you have seamless net- 
works, as you have in California and you have in other parts 
throughout the country. 

I tmnk what this bill does is it takes the step forward of trying 
to bring the folks to the table, putting decisionmakers and espe- 
cially those who can make their aecisions about their localities and 
take a technology that does exist and is proven and move forward. 
We were very successful as a 911 community on the wireline side 
when we fought to get Enhanced 911 across the country in those 
areas that had basic 911. 

Now I think the same type of success has to be applied to this 
whole mechanism that exists. 

Ms. ESHOO. Mr. Chairman, I am goin^ to have to leave to go to 
another meeting. Can I just ask one quick question. 

Mr. Tauzin. Absolutely. 

Ms. ESHOO. This is to Dr. Michael. To what tower does the car 
connect now? Does the driver have to be subscribed to one carrier 
or another or does the call go to another signal in the area? Can 
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you describe relative to what you held up here and show the com- 
mittee? 

Mr. Michael. In our operational test, the driver is subscribed to 
a service in the vicinity of his home. In the test this was in Erie 
County. So the call is made similar to the way it would be made 
on a pocket phone from the same area. It is made to the nearest 
tower and directed to the 911 center. 

Ms. ESHOO. And that works from anywhere? 

Mr. Michael. That works within the vicinity of the 911 call cen- 
ter. 

Ms. EsHOO. Do they have to be subscribed to one carrier or an- 
other in order to 

Mr. Michael. In our operational test the test participants are 
subscribed to the local carrier. 

Ms. Eshoo. And that works all the time? 

Mr. Michael. Yes, it does. 

Ms. Eshoo. It does? 

Mr. Michael. Yes, it does. 

Ms. Eshoo. Thank you, Mr. Chairman. Thank you again for hav- 
ing the hearing. I think we have some things to iron out in this 
bill. I think that there are some concerns that are legitimate, and 
I am not using or saying that as an excuse to try and frustrate 
what I think is a veiy important effort. 

I have been on difirerent parts of 911 since I came onto this com- 
mittee, so I care about it and I think people here are part of the 
solution, but I think that the public trust and the public lands and 
how that works and how the monev flows has to assure what the 
warranty or the guarantee of the bill states, and that is that every- 
one will actually get what we are advertising in the bill and I am 
not so sure of that yet. 

Mr. Tauzin. If the gentlelady would yield 

Ms. Eshoo. Sure. 

Mr. Tauzin [continuing]. As Mr. Bibb pointed out, we have had 
many discussions with the agencies ana with individuals who — 
supporters of the bills and with members and we will continue 
those discussions. This is our first cut of trying to get a consensus 
bill, and I suspect as we go through it there will be ample oppor- 
tunity to perfect it even further. 

You know from working with me in the past that we want your 
input and counsel and we will continue in that effort. 

I thank the gentlelady. 

The Chair mil now yield to the gentleman from Ohio. 

Mr. Sawyer. Thank you, Mr. Chairman. I just wanted to follow 
up on two specific areas. 

Is the test that is going on in Erie County using the convenience 
of an automobile mounted system to take advantage of geo-posi- 
tioning technology? 

Most of the discussions that we had last time was centered 
around triangulation among a variety of towers that would com- 
pute location with some accuracy. 

How far are we away from implementing that kind of system as 
a practical matter so that we are not just talking about car borne 
911 wireless technology but pocket borne 911 wireless technology? 

Or perhaps someboc^ else can answer that better than you? 
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Mr. Amarosa. Well, basically that is the location technology that 
TruePosition is talking about. It is a terrestrial-bas^ system 
which is predicated upon the ability to access the towers and the 
carriers to implement the system at that given point in time so 
that you will then have all 911 calls capable of being located. It is 
done through what is called the time difference of arrival 
where 

Mr. Sawyer. I understand how it works. It is just that most of 
our conversation has been built around the Erie County experi- 
ment, which is a substantially different approach and one that 
while it may explore some of the problems that are involved in 
wireless 911, probably don't cover the full range of technological 
difficulties that may be available. 

Mr. Amarosa. It is available right now, I might add. 

Mr. Sawyer. My second question then goes to Mr. Aylward. I 
may have misread his body language, but during the mscussion 
with the gentleman from Massachusetts he kept trying to lean for- 
ward as Mr. Melcher did the best he could. I may have misread 
that. However, the whole question was whether this legislative ve- 
hicle was an appropriate one for dealing with safety research on 
cell phones, did you have a comment that you wanted to add to 
that? 

Mr. Aylward. Yes, we had a long private conversation with Mr. 
Markey and his staff about this the ouier day. 

I am not one to oppose medical research hi general on anything. 
That is contrary to my personal nature. We had a long talk about 
this in the ComCARE Alliance with a lot of doctors and nurses and 
other pmple sitting around the table, and we came to a decision 
on this in the same way that we have on the other policies and 
that is it was the general view of our group knowing that Mr. Mar- 
key is important to the passage of tms bill and knowing that he 
was talking about doing this. The general view of it was, look, we 
know the cost-benefit analysis of doing this end-to-end system. The 
other is a question that we don't know the answer to definitively 
because it is not the kind of question that you know the answer 
to definitively, but we do know everything so far shows that there 
isn't a problem. No. 1. 

No. 2, there is a lot of research going on around the world. So 
it is not a question of, gee, we have been at this for 10 years. He 
is exactly right, the Congressman is, when he said that it takes a 
while for epidemiology studies to show up, but that is happening. 
The industry has funded $25 million of it. World Health Organiza- 
tion is doing it. This is not my field, but there is a lot gomg on. 

Mr. Tauzin. Would the gentleman yield here? 

Mr. Sawyer. Yes. 

Mr. Tauzin. I would like to read into the record a couple of 
things just to put it into perspective. That the International Com- 
mission on Nonionizing Radiation Protection reviews the ongoing 
research. This is their statement so far on the epidemiology stuf 
ies. There is no convincing evidence yet that typical exposure lev- 
els leads to adverse reproductive outcomes or increased cancer risk 
on animal and cell research. So far there is no evidence that there 
are any teratogenic or carcinogenic effects to exposure to high fre- 
quency RF." There are 45 studies underway in the United States 
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and in the world on this very subject going on right now. I have 
totaled up $36.5 million spent in the United States and worldwide, 
so it is not a subject that is being ignored. I just want that on the 
record and so far the evidence does not seem to indicate a problem 
but they are still looking and they want to be as sure as tney can 
about it. 

Mr. Sawyer. If Mr. Aylward may finish. 

Mr. Tauzin. The gentleman's time is extended. 

Mr. Aylward. Actually, for once I thought I was finished. 

Mr. Sawyer. I am pleased to yield. 

Mr. Tauzin. Mr. Markey. 

Mr. Markey. I thank you. 

In January of this year I received a letter back fi:t)m the Depart- 
ment of Health and Human Services in answer to questions which 
I had posed to them on the subject of the health efiidcts of exposure 
to radio fi:tKiuency in the cell phone area. 

And the question that I asked was does the FDA believe that ad- 
ditional government fimding is needed to perform scientific inves- 
tigations of RF exposure in order to more adequately assess poten- 
tial risk to the public. 

The answer was the FDA believes additional research in the area 
of RF exposure is needed; a concerted effort by all of the respon- 
sible government agencies would help to facilitate obtaining the ad- 
ditional information to address this issue. 

The point tiiat I am making here is that all of the studies that 
were being referred to were all industry studies, and it is not that 
I didn't question the sincerity of the studies any more than the to- 
bacco studies on those issues. Maybe a little more. 

But the government, if we are going to give this industry access 
to the 275 million people who go to national parks each year, that 
is a lot of money that they are getting. The least we can ask in re- 
turn, it seems to me, is for them to put aside out of the huge 
amount of revenues that are going to be generated, to the govern- 
ment, the FDA, whoever, do a definitive research on this subject. 
Or dse we are making it even easier for people to use these tech- 
nologies and not really be doing anything to resolve the issue. 

Mr. Aylward. With all due respect, it is not all industry fimded. 
The U.S. wireless industry has fiinded about $25 million, but a 
laree niunber of the studies that I was referring; to and that are 
in fact going on are government studies done by mdividual govern- 
ments or intergovernmental agencies like the World Health Orga- 
nization, the sovemment of Australia. There is a slew of other gov- 
ernment studies being funded around the world. 

Mr. Markey. Then the answer is this, if the rest of the world's 
government can do that, why can't our government do that? 

Mr. Tauzin. We have to do this according to rule, Mr. Markey. 
The gentlemen has the time. 

Mr. Markey. I apolomze. 

Mr. Tauzin. The rules are that you ask the gentleman to yield 
if you would like to say something. The gentlemen is recognized 
and has the time. 

Mr. Markey. I apolocize. I was out of line. 

Mr. Tauzin. No problem. 

Mr. Sawyer is recognized. 
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Mr. Sawyer. I have completed my Questioning. 

Mr. Aylward. If we could submit for the record, there are a se- 
ries of studies going on and we have shared them with a few mem- 
bers. I think we could share them with the full committee, the 
studies that we are aware of that are going on. 

Mr. Markey. If I can ask the gentlemen to yield briefly? 

Mr. Tauzin. Sure. 

Mr. Markey. It would only be to this point. Yes, other govern- 
ments are doing research. We have a population of 270 million peo- 
ple. We are the wealthiest country in the history of the world. We 
hold ourselves out as the best research in terms of health care. If 
any discoveries are going to be made, the highest likelihood would 
be that they would be made by American scientists. This is a very 
thorny question once and for all. I would highly recommend that 
we take the opportunity to give the public the answers about their 
health care that they are concerned about. 

Mr. Sawyer. Mr. Chairman, I would be pleased to yield back the 
balance of my time. 

Mr. Tauzin. The Chair recognizes Mr. Shimkus. 

Mr. Shimkus. Thank you, Mr. Chairman. 

Our duties require us to jump away now and then and so this 
may have been answered, but I want to get an answer and under- 
standing of the strongest signal issue, which I still don't really un- 
derstand. 

What is it about the strongest signal issue that there is opposi- 
tion to that? Mr. Amarosa, you look like 

Mr. Amarosa. Well, I think there are a few things that may help 
shed some lisht on the issue. 

First of all, the strongest signal is a misnomer. It is not when 
there is no signal. It is a question that one signal is a little bit 
stronger than the other, which does not mean that that signal 

Mr. Shimkus. Are you talking about distance? 

Mr. Amarosa. No, decibel levels indicated by what is receivable. 
It does not mean that call cannot go through on the signal that is 
less strong at that given point in time; what that opens up is a 
whole host of other issues. 

It goes to another carrier, it goes to another cell siting where it 
is then funneled through a whole other system. 

Mr. Shimkus. Where the 911 is intent to have a 911 system have 
a ''stronger^ signal so that it is received quicker? 

Mr. Amarosa. No, that is not really what it is. The strongest sig- 
nal is saying that tiiey want to ensure that the call gets through. 
In order for the call to get through, they are equating that to re- 
ceiving the strongest signal. You can go with a lesser signal and 
still get through to 911 where the stronger signal would take over 
and if the stronger signal did take over there is the potential that 
it would be misdirected to the wrong PSAP. 

You can have a situation where you are making the call from Or- 
ange County in New York and trying to get the PSAP there where 
the strongest signal would send that information to the strongest 
system in Westchester County which would have no means of re- 
sponding other than to reroute the call, delay, et cetera, and that 
is part of the issue. 
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What we have talked about in terms of resolving this issue, ev- 
eryone wants that call to go through. That is not the issue. Every- 
one wants the 911 call to go through. What we talked about is 
where there is no usable signal to then go to a signal that is capa- 
ble at that given point in time. 

Mr. Shimkus. Thank you. I guess my 5 minutes is up. 

Mr. Tauzin. We have time. 

Mr. Shimkus. I would like to add on and I appreciate that be- 
cause I was just struggling with that response. Vfhy I am a cospon- 
sor of this bill is because it saves lives and anything that we do 
to delay the implementation simply costs Uves. If we wait until the 
entire grid is full and there are no holes in the Swiss cheese, lives 
are lost. If we divert some of the money for research on possible 
effects of cellular use, not having money available to exploit the 
new technology, we lose lives. I think we need in — ^and the militarv 
taught me a long time ago the kiss principle, keep it simple, stupid, 
and we need to deploy this to save lives, and I appreciate your com- 
ments. 

Mr. Tauzin. I thank the gentleman. Let me hopefully wrap this 
up from a quote from the report of our last hearing on this subject. 

Although deaths from vehicle crashes have declined in recent 
years, deaths at the scene prior to emergency medical care have 
doubled in the past 20 years. They now exceed 20,000 per year. In 
40 percent of the crash fatalities today response time is 20 minutes 
or more. In urban areas the average EMS response time is 30 min- 
utes. In rural areas it is 50 minutes or longer. Literally according 
to FARS, the Fatal Accident Reporting System, of the Nationcd 
Highway Traffic Safety Administration, 57 percent of the fatalities 
in 1995 occurred in rural areas as opposed to 40 percent in urban 
areas. 

Now, the bottom line is that 20,000 Americans died. I don't know 
how many this bill might save. We would be very risl^r trying to 
say that we are ^oin^ to save 3,000 or 4,000 lives, but 20,000 did 
die and the number is doubling at the crash scene in the last 20 
years. 

And so regardless of what else we might differ over in terms of 
the context of this bill, I think we are united in that view, that if 
in this bill we can advance the cause of saving some of those thou- 
sands of lives that would needlessly be lost between the moment 
of crash and the time emergency assistance arrives, it will be worth 
the effort and the discourse and the debates and whatever else we 
go through to eventually get this bill through, and I want to thank 
all of you for continuing to contribute. 

I want to thank my friends Mr. Markey and Mr. Shimkus and 
the others who co-sponsored and worked with us, and let me offer 
again our continued open door policy of further discussions, of ex- 
amination of your concerns. We offer the bill so that you would in 
fact dissect it, study it carefully, give us your best judgment on how 
we can make it a better bill. 

It is our hope to move it venr soon to markup of this subcommit- 
tee and full committee. So while the door is open and the invitation 
to counsel with us is always there, I would urge you to please walk 
through that door as rapidly as possible because, as Mr. Shimkus 
says, there is no need for other people to die out there needlessly 
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if we can get this legislation passed and save that life in our soci- 
ety. 

Again, I want to thank you for your contributions today. Unless 
there is something else that another member has, the hearing 
stands adjourned. 
[Whereupon, at 4:15 p.m., the subcommittee was adjourned.] 
[Additional material submitted for the record follows:] 

Prepared Statement of Carl B. Milliard, Jr., General Counsel to the Ad 
Hoc Alll^nce for Pubuc Access to 911 

Chairman Tauzin and Members of the Subcommittee: Thank you for the oppor- 
tunity to make this statement on behalf of the Ad Hoc Alliance for Public Access 
to 911 (the ''Alliance") concerning the proposed Wireless Communications and Public 
Safety Act of 1998 Cli.R. 3844"). The Alliance is a collective of diverse public safety, 
public interest, non-profit, disabililnr and consumer concerns who are vitally inter- 
ested in seeing that commercial mobile radio services CCMRS") develop and operate 
reliable 911 services. The Alliance has participated in proceedings b^ore the Fed- 
eral Communications Commission C'FCC") involving wureless 911 service (Docket 
94-102) and has been selected by the FCC, along with representatives of the CMRS 
industry and the Public Safety Community, to regularly report back to the Commis- 
sion concerning certain aspects of its orders relative to wireless 911 service. 

SUMMARY 

The Alliance supports the objectives of H.R. 3844 and respectfully submits the 
proposed changes to that bill set forth. These changes would accomplish the follow- 
ing: 

1. Provide for partidpation by consumer organizations in the Wireless Emergency 
Services Advisory Group and in the development of State plans to implement the! 
objectives of H.R. 3844. 

2. Provide that seventy-five percent (75%) of any income received by CMRS provid- 
ers firom the direct or indirect use of location equipment shall be first applied asi 
a credit against any charges to public safety organizations and then credited 
against chturges to subscribers for 911 service. The oalance, if any, to be returned 
to the WICAPS fund. 

3. Require a CMRS provider seeking access to Federal property to: 

a. Disclose all alternatives to the proposed facility which will provide the public 
with access to 911, and, 

b. Have the burden to show that the proposed facility is necesjsaiy to access 911 
and is designed to have the least possible impact on the subject property. 

4. Allow limited liability only if CMRS providers are subject to the same level of 
State and Federal regulatory oversight as local exchange telephone companies. 

Participation by Consumer Organizations 

The role of consumer organizations is to be advocates for the public interest They 
are firee from anv entanglements and dependencies that arise out of day to day rela- 
tionships and often mute disagreement. The symbiotic liaisons between the CMRS 
providers and the Public Safety Community is a case in point. 

It is not in the nature of the various groups listed as advisors in H.R. 3844 to 
raise questions or challenge statements made bv the CMRS industnr. Consumer 
groups are not so constrained. ''Sunshine is the best disinfectant" and sunshine is 
what consumer groups have brought, and will bring, to the discussion concerning 
the wireless 911 ^tem. The real constraint is that a consumer group is not able 
to match the blitzkrieg that can be, and is now being, mounted by the CAOIS indus- 
try. To help balance this situation, the Alliance proposes that consumer eroups be 
included and reimbursed for their costs if it is deemed that their contributions have 
been in the public interest. 

Distribution of Any Revenue Resulting from the Use of Location Equipment Paid for 
With Public Funds, 
It is appropriate that the public pay for the facilities required to locate wireless 
users who are calling 911. However, it is apparent that these same facilities can 
be, and will be, used to provide other commercial services. Obviously, the publio 
should receive some of the revenues firom the provision of commercial services over 
facilities paid for by the public. The Alliance has proposed that seventy-five percent 
(75%) of such revenues be given back to the public. Even this provision may not be 
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sufficient if the current forecasts of revenue streams from various commercial loca- 
tion services are realized. In this event, the CMRS provider, who used facilities pur- 
chased with public funds to develop this market, may find it expedient to junic tnese 
facilities and purchase a new system to avoid ediaring revenue with the public. Ac- 
cordinjdy, the Subcommittee may wish to consider a provision which would reauire 
a CMkS provider who elected to purchase location equipment with public fimas to 
share any and all location services revenue with the pm)lic, without regard to the 
facilities used, for a reasonable period of time after the pubUcally purchased equip- 
ment was installed. 

Showing Required to Use Federal Lands. 

The Alliance supports the use of federal lands to extend the reach of wireless cov- 
erage to the degree necessary to provide access to 911. This need must be balanced 
with the public s use of the parks and other such areas that would be diminished 
by the unnecessarv installation of imsightly towers by the soon to be up to twelve 
(12) CMRS providers in each area. The availability of a single facility from one 
CMRS provider may be sufficient to meet the need tor public access to 911 through 
such measures as the selection of the strongest compatible signal. Furthermore, 
there are a multitude of less intrusive alternatives to towers such as micro cells, 
superconductors, use of fiber optics, etc., which can ameliorate what would other- 
wise be unsightly intrusions to our nation's park lands. These alternatives should 
be disclosed to the administrator of the federal land during the application process. 
The amendment proposed by the Alliance would place the Durden on the CMRS ap- 
plicant to show that the proposed facility to be place on Federal lands is necessary 
for access to 911 and is the least intrusive of the possible alternatives. 

i. Limitation of Liability. 

The Alliance is opposed to mmting limited liability to CMRS providers for three 
reasons. First, limiting a CMkS providers liability for nedigence would likely re- 
move, or at least dimmish the provider's incentive to develop and operate reliable 
911 services. Second, limiting liability would encourage a CJMRS provider to mis- 
represent, or at least avoid educating the public concerning, the questionable accu- 
racy and reliability of wireless 911 service. Third, the analogy to local telephone ex- 
change carriers, public safety organizations or good Samaritans is inappropriate. 

Eirtensive advertising bv CMkS providers and others heavily promotes safetjr as 
a prime consideration in tne purchase of wireless phones. The success resulting from 
this sales strategv is evidenced by recent studies which indicate that up to sixty- 
eight percent (68%) of wireless phones were purchased for safety and security rea- 
sons. What is not said, or imderstood by the public, is that the advertised coverage 
firom CMRS systems has little relevance to the ability of a wireless phone user to 
reach 911. This is especially true in the instance of lower power hand held wireless 
phones which are used by approximately ninety percent (90%) of CMRS users. Two 
tra^c events demonstrate tne problem. In 19)94, Marda Spielholz was chased by 
carjackers in Los Angeles for up to ten (10) minutes bdTore die was cornered and 
shot in the face. Durmg this chase, she frantically dialed 911 on her portable wire- 
less phone but was not connected to the emergency operator. The Alliance conducted 
a test of the wireless system along her route of travel and foimd that no voice com- 
munication was possible over the CMRS system she was using. In 1998, Joseph 
Lechuga and his familv were traveling along Angeles Crest Elghway when their car 
hit a patch of ice ana went over the side of the road. Six calls for help firom the 
Lechuga's portable wireless phone should have been, but were not, connected. That 
family perished. In both the Spielholtz and Lechi^a situations, coverage was adver- 
tised by, but in fact not available from their CMRS providers. 

These incidents continue to attract heavy media attention because reliable access 
to 911 is a vital public concern. Adoption of a statute limiting liability would con- 
tinue to mask the unresolved issues of CMRS accoimtability and consumer edu- 
cation concerning these system deficiencies. 

The CMRS providers, when convenient to their positions, draw an analogy to local 
exchange telephone carriers. These carriers have traditionally been monopoly pro- 
viders of basic residential and business exchange telephone service and limit tneir 
liability throuf^h tarifis file with State public utilities commissions (TUCs"). Local 
exchange earners are accorded limited liability because they are closely regulated 
and have universal service obligations. As a result, the PUCs are directly respon- 
sible for ensuring that the planning, construction and operation of the landline 911 
service is prudent. The prudence review of the regulatory process do not apply to 
the CMRS industiy. Without responsibilil^y or regulatory review, there is little in- 
centive for a negligent CMRS provider to improve its 911 services. The only protec- 
tion available to the public is tne state consumer protection and tort laws. The adop- 
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tion of the limitation of liability provisions of H.R. 3844 would strip victims of 
CBOtS nei^igence of their right to just compensation. 

2. Contusion, 

The Alliance appreciates the opportunity to provide this statement concerning the 
proposal to improve wireless 9-1-1 service to the public. The Alliance would be 
pleased to pnmde any fUrther assistance to the Subcommittee in its efforts to en- 
nance the law in this area. 

o 
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